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_ NEWS IN THE FLORIDA BAR © 


@ THE PROPOSED 1968 Florida Constitution, whether you 
advocate its adoption or not, is a document all members 

of The Florida Bar should study carefully. More than any 
other segment of our society, lawyers have the responsi- 
bility to explain this proposed constitution to their 
clients and communities. Many years have been consumed in 
the preparation of the provisions of this constitution 
both by the Florida Constitution Revision Commission and 
the Florida Legislature. It is incumbent upon members of 
The Florida Bar to speak up about the changes in government 
incorporated in the proposed constitution so that the 
public can be well informed by voting time in November. 


@e THE FLORIDA BAR FOUNDATION Board of Directors is initi- 
ating a memorial program for the purpose of giving finan- 
cial assistance to the foundation's scholarship, research 
and educational programs. Many lawyers and local bar as- 
sociations are finding that memorial contributions to the 
foundation in memory of a deceased member of the bar are 
genuinely appreciated by the deceased's family. More than 
$20,000 in the form of student loans to worthy applicants 
at the four Florida law schools has been effected in the 

past year from funds of the foundation. A permanent 
memorial book in The Florida Bar Building is used to record 
the names of lawyers memorialized. Official notice to the 
deceased's family of any memorial contribution is sent 
forward promptly by the foundation after receipt of a 
gift. 


@ KEETON-O'CONNELL basic insurance plan may be an inter- 
esting topic at a local bar association meeting, and the 
Trial Lawyers Section of The Florida Bar is ready to supply 
knowledgeable speakers on the subject. If your bar asso-=- 
ciation is interested in arranging a program on this much 
debated, controversial subject, contact any member of 
the Executive Council of the Trial Lawyers Section listed 
in the new Florida Bar directory. (September issue of the 


Journal.) 


® 1969 LEGISLATIVE SESSION is just around the corner! If 
you have any legislation that warrants Bar sponsorship, 
now is the time to see that the proper Bar committee studies 
it for submission to the Legislation Committee. The Board 
of Governors will consider legislation from standing 
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committees at its November 7, 8, 9, 1968 and January 16, 
17, 18, 1969 meetings. Much study is being given to im- 
proving the Bar's legislative procedures by President 
Marshall M. Criser and a special committee chaired by D. 
Fred McMullen of Tallahassee. A successful “open hearing" 
was held on this subject at the recent general meeting of 
committees in Orlando, October 4, 1968. 


@ THE FLORIDA Magazine Association, in its 1968 "contest 
critique" of numerous Florida publications, had this to 
say about the Journal: "Florida attorneys have a good 
magazine in this little odd-size journal. Covers are very 
Striking. We give A's for October and the snowflakes of 
December. The typography is very clean. Heaven help us 
should we critique the writing that lawyers read. Help, 
heaven, and give them a score between average and good. 
Layout is ultra-conservative, and there should be some 
way to introduce more pictures and air. The 'Topics' color 
newSletter in the magazine is very good. Here the Journal 
is less a journal of things past and more a reporter of 
what's happening." 


@ UNIFORM RECIPROCAL Enforcement of Support Act presents 
complications in some states when action is initiated 
without any reference to the divorce that was ordered or 
is pending in the initiating state. Consequently, a 
multiplicity of suits and judgment in respect to the same 
action has resulted. The Attorney General of Utah has 
written the Attorney General of Florida to request that 
lawyers attach copies of the divorce decree or pending 
action as an exhibit to the reciprocal petition. He sug- 
gests too that a consent to any modification of the 
pending action or divorce decree be secured from the 
petitioner to permit the responding jurisdiction authority 
to modify the previous court order or divorce decree and 
to enter judgment against the petitioner. The subject is 
covered by Chapter 88, Florida Statutes. 


@ NEED AN EXTRA COPY OF THE DIRECTORY issue of the 
Journal? Lawyers may order additional copies for use by 
their secretaries or office staffs for $3 each, actual 
cost of production. Only a limited supply is available 
for this purpose. 


@ DON'T MISS THE ARTICLE "Forever Amber" featured in the 
September directory issue of the Journal. Thomas B. Slade 
III advises lawyers to bill their clients on effort, not 
results. His article begins on page 506. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting July 11-15, 1968, in Homosassa Springs, 
Florida, the Board of Governors: 

Reviewed and took action on 38 grievance matters. 

Employed Marshall R. Cassedy as Executive Director. 

Received report of President Marshall M. Criser on the 
heavy responsibilities of the Board and the importance of 
their attending all scheduled meetings; were advised that 
he had urged members of the staff to assume an active 
role in the Board's deliberations. 

Heard President-elect Mark Hulsey, Jr., review the 
history of the judicial screening procedures agreed upon 
by The Florida Bar and Governor Claude R. Kirk, Jr.; took 
no action on these procedural guidelines and requested 
the President to appoint a committee to study the policy 
before the September 1968 meeting. 

Received commendation of the Executive Director for 
the Board's efforts in the area of judicial administration 
and the court system of Florida, and reviewed the growth 
of the Board from 27 members in July 1958 to 42 members 
in July 1968 and growth in the number of business matters 
considered by the Board. 

Received report of the Budget Committee from Chair- 
man Julian D. Clarkson showing all income and expense 
incurred in the past 12 months and a report showing assets, 
liabilities and fund balance of The Florida Bar Center. 

Approved additional appointments to standing commit- 
tees of The Florida Bar and the deletion of some members 
unable to serve. 

Received a report on several cases involving the un- 
authorized practice of law being studied and acted upon 
by The Florida Bar. Reviewed the decision in The Florida 
Bar v. Drury which enjoined the respondent from preparing 
any legal document relating to the conveyance, transfer 
or encumbrance of real property. Learned that a new com- 
plaint had been served on the President of The Florida Bar 
in Dacey v. The Florida Bar, joining only The Florida Bar 
as defendant and that a reSponsive pleading to this com- 
plaint would be filed by July 29. . 

Learned that the Juvenile Court Rules Committee had 
secured the work product of last year's committee and 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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intended to prepare juvenile court rules at the earliest 
possible date. 

Heard Continuing Legal Education Director Sylvan 
Strickland report that two conferences on nationwide pro- 
cedures applicable to all continuing legal education 
sponsors were scheduled in Atlanta and Chicago. 

Learned from Chairman Earl B. Hadlow of the Section 
Activities Committee that all sections were functioning 
well in cooperation with the headquarters staff; approved 
the officers elected by each of the four sections of the 
Bar. 

Approved the proposed budget and proposed by-law 
changes of the Real Property, Probate and Trust Law 
Section. 

Approved the Tax Section budget of $1,500 for this ad- 
ministrative year, upon receiving the report of Chairman 
Robert F. O'Malley outlining how the funds were to be 
Spent. 

Were urged by Trial Lawyers Section Chairman Edward 
B. Rood to become familiar with the Keeton-0'Connell plan 
for automobile insurance so that recommendations might 
be made to the Board at its September meeting concerning 
appropriate action; approved a membership drive for the 
section which would permit a new member to pay his $5 
dues and not be required to pay additional dues until 
January 1, 1970. 

Received a written report on the planned activities 
of the Young Lawyers Section from its President Thomas 
B. Slade III. 

Learned from President Criser about the successful 
tour to Japan and Hong Kong sponsored by The Florida Bar 
and about the meeting of tour participants with the 
lawyers and judges of the Federated Bar of Japan and with 
local lawyers in Hong Kong. 

Received a status report from the committee on Florida 
Public Service Commission Rules of Procedure and 
Practice. 

Authorized staff personnel of The Florida Bar to in- 
vestigate OEO legal service programs in Florida allegedly 
engaging in improper practices. 

Learned that a budget to implement an educational 
crime prevention plan proposed by the Delinquency and 
Crime Prevention Committee would be submitted to the Ex- 
ecutive Committee in order to begin the program with the 
opening of schools in September. 

Approved two petitions from members for retirement 
and reinstated to membership nine others. 
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Discussed the efforts of The Florida Bar to secure 
legislative approval of Article V of the Florida Con- 
stitution during the recent session and heard President- 
elect Mark Hulsey, Jr., Richard T. Earle, Jr., Chester- 
field H. Smith, Fletcher G. Rush and John M. McCarty urge 
that The Florida Bar provide leadership in constitution 
revision and continue its efforts for an improved judi- 
cial system; resolved to take a mail vote of the Board to 
determine if the Board should support the new Florida 
Constitution. 


Requested that the Professional Ethics Committee 
respond to a request of the Municipal Law Committee to 
clarify its Opinion 60-22 and remarks contained in an 
article entitled "Ethical Consideration for City Attor- 
neys" published in the November 1967 issue of the Journal. 


Resolved to take no action on a proposal that The 
Florida Bar consider the endorsement of federal gun 
legislation. 


Learned that the Group Insurance for Members of The 
Florida Bar Committee would make a full report to the 
Board at its September meeting. 


Received a report from Convention Chairman Harry 
Zukernick that this year's attendance was slightly less 
than last year but the convention was successful, and re- 
ceived a request from President Criser that suggestions 
and criticisms for the improvement of the next annual 
meeting be submitted to him. 


Resolved to meet again in Tampa on Thursday, Septem- 
ber 19, 1968, and were urged to attend the general meeting 
of committees on Friday, October 4, 1968, in Orlando. 
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CONSTITUTIONAL REVISION 


As a result of the special session of the Legislature concluded July 3, 1968, 
Florida voters will have an opportunity to approve a new constitution in No- 
vember. 

Members of The Florida Bar have an opportunity to acquaint themselves 
with the proposed constitution and to provide debate which will continue until 
the vote is taken. Florida most certainly needs an improved constitution to 
meet the complexities of our modern society and to provide for Florida’s future 
as a fast growing and more urbanized state. 

The Board of Governors has given careful study to the proposed constitu- 
tion and has concluded, by a vote of 33 to 7, to support its adoption. It is ac- 
knowledged that this is not a great new constitution for Florida. It is, in fact, 
not as fine a work product as was produced by the Florida Constitution Re- 
vision Commission. However, it is a better constitution than we have now. 
It represents a substantial improvement and a step forward. We have a bar 
committee chaired by Honorable James Urban of Orlando coordinating our 
efforts with other interested groups and persons seeking voter approval. 

As took place in the most recent special session and in past sessions of the 
Legislature, pressure groups opposing one or two specific proposals will seek 
to defeat the entire constitution. They are well organized and financed. The 
advocates for comprehensive revision are usually unorganized and without 
funds. It is this fact that challenges the individual lawyer and judge to as- 
sume an enlightened and responsible role in guiding and shaping public opin- 
ion in the overall best interests of the state. 

It must be remembered that the legislative effort followed after the extra- 
ordinary study in depth by the Florida Constitution Revision Commission com- 
posed of a cross section of Florida’s most qualified citizens. It is the commis- 
sion’s work product that composes the major portion of the legislative proposal 
to the people. 

The Florida Bar as an organization has not until this time taken an official 
position supporting or opposing the constitution except as to the judicial 
article embodied in Article V and a portion of Article XII of the Revision 
Commission draft. 
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Unfortunately, there will not be a new judicial article submitted to the 
electorate for approval in November. The existing Article V will remain un- 
changed. The Florida Senate did on July 3, 1968, pass the Revision Commis- 
sion proposal as to Article V. The House did not pass it and adjourned sine die 
before further consideration could be had. 


The long-sought goals of merit selection, non-partisan elections, adminis- 
trative and jurisdictional reform and abolishment of local supplementation will 
not be achieved this year but will be deferred to a later day. 


Continued disagreement within the bar caused the legislative failure in 
the House. While there are effective and influential lobbying forces and in- 
dividuals outside the bar who traditionally oppose judicial reform and reor- 
ganization, it is the failure of individuals and elements within the bar to 
compromise differences that results in failure. No perfect plan for judicial 
administration, jurisdiction, selection, tenure and compensation can ever be 
devised that will be fully acceptable to all interested lawyers and judges. The 
objection to specific portions must be weighed against the overall benefits of a 
compromise revision. Perfection is a goal, but substantial improvement re- 
mains within the bounds of reality. The Florida Bar has a continuing respon- 
sibility to work toward this substantial improvement. 


Your elected representatives, the Board of Governors, acting upon advice 
and counsel of bar committees, must reform and reactivate legislative policy, 
including future constitutional revision of the judicial article. Our next op- 
portunity will come in the regular session of the Legislature commencing in 
April 1969. 

It is blatantly apparent that the legislative approach of the bar needs re- 
view and possible reformation. We will always have differences of opinion 
and purpose within the bar and this is healthy and beneficial. It is distressing 
to note the growing tendency of a minority of legislators to attack “lawyer 
legislation” as if some diabolical foreign power sought to foist evil upon the 
land. This traditionally has been the approach of a few non-lawyers of the 
legislature who sought recognition or acclaim through an emotional outburst 
against established worthwhile institutions. 

We now find an increasing trend for some few lawyer-legislators to join in 
this irresponsible clamor against lawyers and judges. A lawyer takes an oath 
when he is admitted to practice not to blindly follow the dictates of any indi- 
vidual or group but conscientiously to support the law and the administration 
of justice. A legislator also takes an oath and receives a public mandate which 
requires his allegiance to causes which are in the best interests of society gen- 
erally and not for the benefit of particular vested or unvested interests. These 
undertakings are not irreconcilable. The lawyer-legislator can work within 
his bar and the legislature and still have a great opportunity for public and 
professional service. 

Between now and the next legislative session an opportunity will be 
afforded for all lawyers and judges to recommend legislative procedures and 
tactics for our profession. A Legislative Study Committee chaired by Honorable 
D. Fred McMullen of Tallahassee and consisting of Senator Reubin Askew, 
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Senator Joseph McClain, Representative Don Reed, Representative Marshall 
Harris, Honorable W. Robert Fokes and Honorable Chesterfield H. Smith is 
at work and will make recommendation to the Board of Governors prior to 
the next legislative session. 

It is hoped that irresponsible and unfounded criticism can be replaced by 
constructive advice and enlightened commentary to prepare our profession to 
more effectively fulfill its responsibility in the legislative field. 


Sincerely, 


MARSHALL M. CrisER 
President 


CHANGING YOUR ADDRESS? 


Let your headquarters office know about it! 
Help keep our records accurate—for your benefit as well as ours. 


If your address or phone number changes, clip out the following form 
oe it to RECORDS, THE FLORIDA BAR, TALLAHASSEE, FLORIDA 


OLD ADDRESS . 
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On November 5 


A Peoples’ Constitution 


N NoveMBER 5 Florida voters will 
QO decide whether to approve a re- 
vised constitution or to continue a 
stalemate that has stifled the vitality 
of state government for many years. 

The Legislature, in special session 
during June and early July, approved 
a new constitution for Florida to take 
the place of the one written in 1885 
and now submit it to the people for 
approval. 

It is generally agreed that a docu- 
ment need not be scrapped because it 
is old, but similarly agreed that pro- 
visions designed for a “horse and 
buggy” society thwart the functioning 
of a government of the space age. 
The proposed constitution seeks to 
eliminate that which state officials 
have found increasingly awkward or 
unworkable in the old document. 

The June 1968 meeting of the legis- 
lature was a historic session. It was 
the first time the legislature had the 
clear legal authority to propose to 
Florida citizens a complete revision 
of the constitution. From 1885 until 
1949, the Florida Legislature was re- 
quired to limit each proposal for re- 
vision to a single subject in a single 
section of a single article of the con- 
stitution. The people in 1950 approved 
an amendment which then for the first 
time permitted the revision of an 
entire article. 

The 1955 Legislature saw the need 
for a revision of the entire constitu- 
tion and created a Florida Constitu- 
tional Advisory Commission. That 
commission’s recommendations with 
modifications were approved by the 
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1957 session for submission to the 
electorate with a provision that if the 
people disapproved any proposed 
article, then all articles were to be 
disapproved. This tying together in a 
so-called daisy chain was an attempt 
to avoid the constitutional provision 
limiting consideration to only amend- 
ments affecting one single article, and 
quite properly and unexpectedly, was 
rejected on attack by the Supreme 
Court. 

Thereafter, constitutional revision 
seemed quite impossible of attain- 
ment. The only way to secure a com- 
plete and modern new canstitution 
was by calling a constitutional con- 
vention, something the legislature was 
reluctant to do. Then two significant 
events occurred. First, the federal 
courts intervened in legislative appor- 
tionment and laid down its one-man, 
one-vote concept. Second, the 1963 
Legislature proposed to the electorate 
an additional method of revising the 
entire constitution, by permitting the 
legislature to propose to the people an 
entire constitution for acceptance or 
rejection, thereby eliminating the 
daisy chain obstacle. That amendment 
was ratified in November 1964, but 
because the ratification required an 
adjudication by the Supreme Court of 
Florida as to its validity, which was 
not rendered until shortly before the 
1965 Legislature convened, there was 
not amole time to study and propose 
a complete revision at that time. 

Instead, the 1965 Legislature cre- 
ated the Florida Constitution Revision 
Commission, directing it to “eliminate 
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obsolete, conflicting and unnecessary 
provisions and to frame an orderly 
and properly arranged constitution, 
based upon present economic and so- 
cial conditions.” 

The Florida Constitution Revision 
Commission took the constitution that 
had directed the government since 
1887, framed to meet the needs of a 
rural society before the discovery of 
electric lights, automobiles, television, 
or jet aircraft, and revised it to meet 
present day and future needs of fast 
growing Florida. The document with 
more than 50,000 words, replete with 
obsolete and conflicting prohibitions, 
was converted to a more workable 15,- 
000 to 20,000 words. 

This proposed constitution was rec- 
ommended to the special legislative 
session in June to provide a guideline 
for its actions. The legislature reject- 
ed some of the new document, par- 
ticularly Article V dealing with the 
judiciary, and changed other parts, 
but its work product is acceptable to 
the Florida Constitution Revision 
Commission. In a resolution adopted 
September 9, 1968, the commission 
endorsed the proposed new constitu- 
tion and recommended its adoption 
by the people. It resolved to form a 
statewide committee of representative 
citizens to actively work to acquaint 
the public with the provisions of the 
new document. 

The Florida Bar Board of Gov- 
ernors similarly voiced its approval of 
the vroposed constitution. It voted 33 
to 7 to support its adoption and ap- 
pointed a committee to actively cam- 
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paign for voter approval. James A. 
Urban, Orlando, was named chairman 
of this special Board committee, and 
working with him are Thomas B. 
Slade III, Jacksonville; Robert L. 
Floyd, Miami; John J. Trenam, Tam- 
pa; Lealand L. Lovering, Rockledge; 
and Davisson F. Dunlap, Jacksonville. 


The People Have A Voice 

If in the past the ordinary citizen 
felt left out of government, as he sat 
back and watched state officials fum- 
ble within the framework of a string 
of prohibitions, he will be encouraged 
by the proposed constitution’s provi- 
sion that the voters will have the 
power to amend it themselves. Instead 
of waiting for the legislature to act in 
its slow and laborious way, eight per- 
cent of the people can inaugurate 
constitutional amendments by _peti- 
tion. It requires no legislative action 
to get them on the ballot, and if ap- 
proved at the polls there can be no 
executive veto. 

The 1885 document gave only the 
legislature the right to initiate amend- 
ments. Under the revision, the leg- 
islature retains this right with the 
provision in Article XI that amend- 
ments or complete revision may be 
proposed by joint resolution agreed 
to by three-fifths of the membership 
of each house of the legislature. 

Amendment can also be accomp- 
lished by a constitution revision com- 
mission ordered to convene ten years 
after the new document’s adoption 
and each twentieth year thereafter. 
However, in the interim the people 
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may declare that a constitutional con- 
vention is desired by filing with the 
secretary of state a petition signed by 
a number of electors in each of one 
half of the congressional districts of 
the state, and of the state as a whole, 
equal to 15 percent cast in the last 
election of presidential electors. 

And if the people believe a gover- 
nor is doing a good job, they can elect 
him to a second term under the new 
constitution. Continuity of good gov- 
ernment can be had, or an unsatis- 
factory governor can be voted out of 
office at the end of one term. 

City and county government is re- 
turned to the people. They may ask 
the legislature for a special act to 
consolidate their city and county, 
draw up their own charter to be 
adopted by the local electorate, and 
for the first time, make ordinances if 
there is no charter to handle a specific 
need. 

Educational systems can be im- 


proved, since the proposed constitu- 
tion permits school districts to com- 
bine their operations if they are “con- 
tiguous” to each other and if local 
voters approve. School superintend- 
ents may be selected by loeal option. 


Taxes Held in Check and Rights Protected 
The new Article VII dealing with 
finance and taxation continues the 
prohibition against a state income tax 
and an inheritance tax. The exemption 
of household goods is increased from 
$500 to $1,000 to the head of a family. 
The $5,000 homestead exemption is 
continued and the legislature may in- 
crease this for disabled persons and 
persons over 65 to $10,000. The state 
intangible tax limitation of 2 mills is 
continued. Ad valorem taxes shall not 
exceed 10 mills for all county pur- 
poses, 10 mills for all municipal pur- 
poses and 10 mills for all school pur- 


poses. 
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The basic rights of the individual 
are safeguarded. Religious and racial 
discrimination are now expressly for- 
bidden. The new document conforms 
with rights outlined in the United 
States Constitution. 


An Improved Government 
Through More Qualified Officials 

New qualifications are established 
for the office of governor and for cab- 
inet officers. The governor and cabinet 
members must be at least 30 years old 
and must have been Florida residents 
for seven years before they are elect- 
ed to office. The attorney general is 
required to be a member of The Flor- 
ida Bar five years prior to election. 
Legislators must live in Florida two 
years before election and must be at 
least 21 years old. 

The legislature will meet every year 
instead of every two years, reducing 
the need for costly and disruptive spe- 
cial sessions (there have been six in 
the past two years). Annual sessions 
will encourage continuity of legisla- 
tive attention to vital problems and 
provide more accurate financing. 

A guarantee for reapportionment 
of the legislature is included with the 
provision that the Florida Supreme 
Court will automatically review the 
reapportionment plan which the legis- 
lature must enact every 10 years. 

All state employees and non-judicial 
state officials will be required to work 
within the framework of a code of 
ethics to prohibit conflicts of interest. 
A civil service system will be created 
in order to pass on the qualifications 
of state employees and eliminate po- 
litical patronage. 

Over 150 existing state boards and 
agencies will be reduced in number to 
25 and their responsibilities better de- 
fined and consolidated. 

The new constitution establishes 
the protection of natural resources as 
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a state policy. It prohibits the disposai 
of state-owned submerged land if its 
maintenance is in the public interest. 
Laws are to be passed to reduce air 
pollution, prevent water pollution and 
eliminate unnecessary noise. 


Court System Left As It Is 

The Florida Bar made concerted 
efforts in recent years to reconstruct 
the court system of Florida so that a 
more workable judicial process might 
be realized and better qualified judges 
might be appointed and offered to the 
voters periodically for confirmation. It 
aided the Florida Constitution Revi- 
sion Commission in drawing up a new 
Article V for the constitution, pat- 
terned much like the Missouri Plan. 
During the special session of the leg- 
islature in June and July, the new 
Article V resulted in such great con- 
troversy that the legislature voted not 
to include it in the document to be 
presented to voters on November 5. 
Undaunted by this set-back, The Flor- 
ida Bar Committee on Judicial Selec- 
tion and Tenure and the Florida Con- 
stitution Committee met October 4 to 


continue efforts to improve Florida's 
court system in the session of the leg- 
islature next April. 


Ballot Will Have Three Revisions 

Two parts of the constitution will 
receive separate votes on election day 
because lawmakers were concerned 
that their controversial provisions 
might endanger the adoption of the 
whole constitution. Revision No. 1 is 
the body of the constitution, includ- 
ing nine of twelve articles. Revision 
No. 2 concerns elections and contains 
no marked changes, although, when 
first considered, lawmakers thought 
it might provide for the voting age to 
be lowered. Revision No. 3 broadens 
the powers of local governments. 

Although admittedly not perfect, 
most Floridians believe the new con- 
stitution both modernizes and_pre- 
serves that which is good in the old 
charter. Most significant to the indi- 
vidual citizen of Florida is that it is 
a peoples’ constitution and puts con- 
trol of the government in their hands 
and not exclusively with the legisla- 
ture. 


ABA INSTITUTE 


“Antitrust Treble Damage Litigation” will be the subject of the American 
Bar Association National Institute in Atlanta November 7-8. Sessions at the 
Regency Hyatt House will include the conduct of an antitrust suit from the 
initial evaluation of a potential claim through pretrial proceedings and trial 


plus latest developments in the field. 


Registration information is available through Richard J. Hayes, Division 
of Legal Practice and Education, American Bar Association, 1155 East 60th 


Street, Chicago, II]. 60637. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 


programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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THE MATTHEW BENDER COMPANY 


most trusted and experienced publisher of legal forms takes pride in announc- 
ing the publication of 


BENDER’S FLORIDA FORMS — PLEADINGS 
by 


Richard H. W. Maloy 
and Wilbur S. McDuff 


Bender's Florida Forms—Pleadings is the only set of forms exclusively devoted 
to pleadings for the Florida attorney. The set makes available to The Florida 
Bar modern pleading forms for all pleadings, from the caption through the de- 
mand for relief and the endorsement. Bender's Florida Forms-Pleadings in- 
cludes myriad forms for the substantive matters encompassed in pleadings 

for negligence actions 

for intentional tort actions 

for contract actions 


for statutory and equitable remedies 
including answers, counterclaims, cross-claims and replies 


Each form in Bender's Florida Forms-Pleadings is 


drawn from successful attorneys’ files and litigated cases 


based upon the = Florida statutes and rules currently in force 


annotated for quick and easy reference to the law and source of form 
complete in every detail 

and authoritive, full textual treatment of the subjects covered precedes each 
section of forms. 


The first four volumes of Bender’s Florida Forms-Pleadings are now available. You owe 


it to yourself, your practice and to your client to examine Bender’s Florida Forms- 
Pleadings NOW. 


Please have the Matthew Bender Representative provide me with more information 
on Bender’s Florida Forms-Pleadings. 


Name 


Address... 
Telephone . 


The Matthew Bender Company 
235 East 45th Street 
New York, New York 10017 
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OME EIGHT YEARS AGO, President 
John F. Kennedy set out a four- 
point Magna Carta for consumers: 
The right to safety, the right to be 
informed, the right to choose and the 


right to be heard. 
The U3C These four “rights” symbolized and 


heralded a new era — the era of “con- 
sumerism,” and the Federal Govern- 
ment is literally racing to compete 
with state and local governments in 
passage of consumer protection legis- 
lation. Already we have seen auto and 
tire safety legislation, the truth-in- 
packaging bill, and_truth-in-credit 
acts, with from six to ten new con- 
sumer protection bills scheduled for 
the next few years.? 

One squeaky wheel which has got- 
ten a lot of grease in the past few 


The second in a series of articles 

on the proposed Uniform Consumer 
Credit Code by Tallahassee 

lawyer Graham ... 


legislative years is consumer credit. 
Eight years of controversy in Con- 
by Frank A. Graham, Jr. gress over a succession of so-called 
truth-in-lending bills has culminated 
in the passage of P.L. 90-321, the Con- 
sumer Credit Protection Act of 1968. 
Signed into law by President Johnson 
on May 29, it has been described as 
“one of the toughest and most far 
. reaching consumer bills enacted by 
A Perspective the Congress in many years.”® 
Originally introduced as “truth-in- 
And A Summary lending,” the bill has emerged as a 
comprehensive consumer protection 


1E. B. Weiss, “Marketers Fiddle While 
Consumers Burn,” Harvard -Business Re- 
view, July-August 1968, p. 45. 

*“Major Provisions of S. 5, The New 
Consumer Credit Protection Act,” Industrial 
Banker, June, 1968, p. 6. 
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law, which, through a Consumer Fi- 
nance Commission created by the Act, 
will insure the continuing attention of 
Congress in regulating all segments 
of the consumer credit industry. 

The Congress must have realized 
that in proposing to regulate an in- 
dustry so close to the people as con- 
sumer credit, it was impinging upon a 
field which historically has been the 
province of the states. The Federal 
Consumer Credit Protection Act has 
a postponed effective date (July 
1969) to enable the states to modify 
the hodgepodge of laws regulating 
consumer credit, prior to the effective 
date of the Federal Act. If a state 
passes an act which is substantially in 
compliance with the federal law in 
regard to disclosure of finance 
charges, enforcement and other pro- 
visions, the agency administering the 
Federal Act (The Federal Reserve 
Board) may so certify. In this case, 
regulation passes back to state con- 
trol. 

That the states have a real problem 
in drafting such an act is an under- 
statement. In the past 30 years state 
legislation has become a_ house of 
cards in attempting to regulate the 
day-to-day credit needs of natural 
persons—credit for family, household 
and agricultural purposes. During 
this period, as each new form of con- 
sumer credit developed, state laws 
were enacted to deal with it on an 
ad hoc basis. 

In Florida, as in other states,? spe- 
cial purpose laws govern the prolif- 
erating forms of consumer credit. 
One act covers loans by commercial 
banks — another, loans by industrial 
savings banks. Separate acts regulate 
instalment sales, revolving charge ac- 
counts, credit cards, instalment land 


*New York has nine statutes setting out 
14 different ceilings on consumer finance 
charges. 
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sales, insurance premium financing, 
credit unions, small loans and con- 
sumer finance companies. 

This segmentation and diversity of 
laws regulating consumer credit, and 
their variations from state to state, 
prompted efforts to develop a single, 
uniform code to regulate all credit 
extended a consumer, regardless of 
its form or source. These efforts were 
no doubt spurred by the threat of in- 
vasion by Federal regulation into an 
area historically reserved to state con- 
trol. More pressure is building by 
attacks on the hallowed “time-price 
differential” doctrine, and by spokes- 
men for consumer protection groups. 

Wisely anticipating this problem, 
in 1957 the Council of State Govern- 
ments recommended that the Nation- 
al Conference of Commissioners on 
Uniform State Laws draft a uniform 
or model retail instalment sales act. 
The initial efforts of the commission- 
ers met with little success, other than 
focusing attention on the problem. 
Subsequently the American Bar Foun- 
dation supported a comprehensive 
survey of consumer credit legislation 
by Barbara A. Curran,4 which was 
published in 1965. Intensive work on 
a Uniform Consumer Credit Code 
actually began in 1964. 

At this point, it is probably in order 
to take a look at the organization 
which developed the proposed Uni- 
form Consumer Credit Code. Most 
lawyers are at least fairly familiar 
with the organization of the National 
Conference of Commissioners on Uni- 
form State Laws. The conference was 
founded in 1892 and is composed of 
about 150 lawyers, judges and law 
school professors. The aim of the con- 
ference is to draft uniform legisla- 
tion, which in turn is offered to the 

‘Barbara Curran, Trends in Consumer 


Credit Legislation, Chicago, Ilinois: Univer- 
sitv of Chicago Press, 1965. 
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various state legislatures for enact- 
ment. The commissioners are usually 
appointed by the governors of the 
states and serve without pay.® 

Since its organization, the Confer- 
ence of Commissioners have devel- 
oped over two hundred acts, some of 
the better known of which are the 
Uniform Sales Act, the Uniform Stock 
Transfer Act and the Uniform Com- 
mercial Credit Code. 

The conference is financed by the 
states, but special projects are sup- 
ported by contributions from founda- 
tions and industry. The conference 
maintains a headquarters staff, in- 
cluding an executive director and an 
education director at the address of 
the American Bar Association, 1155 
East 60th Street, Chicago, Illinois. 

In developing the Uniform Con- 
sumer Credit Code, the conference 
established a Special Committee on 
Retail Instalment Sales, Consumer 
Credit, Small Loans and Usury. This 
committee is made up of six prac- 
ticing attorneys, four with special 
knowledge of the field, five law school 
professors, a judge and a state legis- 
lator. An advisory committee was es- 
tablished to work with the special 
committee, half of its membership 
representing public interests and half 
representing the various segments of 
the consumer credit industry. 

The work product of the special 
committee, having gone through nine 
draft revisions, has reached a final 
draft version which in all practical 
aspects is ready for submission to the 
various states for the 1969 sessions of 
their legislatures. Even the final draft 
of the Code is subject, however, to 
style changes and changes to conform 
it to the requirements and regulations 
of the Board of Governors of the 


*Robert W. Johnson, “Uniform Code for 
Consumer Credit,” Harvard Business Re- 
view, July-August 1968, pp. 119, 120. 
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Federal Reserve System pursuant to 
the Federal Consumer Protection Act 
(P.L. 90-321). The final draft was 
approved by the National Conference 
of Commissioners on Uniform State 
Laws on July 30, 1968, and by the 
House of Delegates of the American 
Bar Association on August 7, 1968. 

Important to note, the commission- 
ers feel that the Board of Governors 
of the Federal Reserve System will ex- 
empt by regulation from the dis- 
closure provisions of the Federal Con- 
sumer Credit Protection Act the 
classes of consumer credit transactions 
governed by the Uniform Consumer 
Credit Code within any state which 
enacts the Code.® 

The general approach to the prob- 
lem made by the special committee, 
and a brief overview of the act, was 
presented in a previous issue of The 
Florida Bar Journal (July 1968, p. 
430). That analysis was based on 


working draft no. 8, the tentative final 


draft, distributed prior to enactment 
of the Federal Regulatory Act. 

The principal provisions of the 
Code have not changed materially 
since the sixth working draft, except 
that provisions of the Federal Regu- 
latory Act have been incorporated. 


Scope 

In general, the Uniform Consumer 
Credit Code (hereinafter sometimes 
referred to as the U3C,) is based on 
the concept that competition within 
the consumer credit field should be 
allowed to work freely in the pricing 
of money and credit, just as in the 
pricing of any other commodity. To 
permit this, relatively easy entry into 
and mobility within the field should 
be allowed to prospective credit 
grantors. 

®Uniform Consumer Credit Code, Final 
Draft, Prefatory Note. CCH Instalment 
Credit Guide No. 183, August 19, 1968. 
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The provisions of the U3C cover 
consumer credit sales of goods and 
services and consumer loans of $25,- 
000 or less, and consumer leases. 
(“Consumer lease” means a lease of 
goods.) Credit sales of an interest 
in land and loans secured by an in- 
terest in land are covered for any 
amount if the credit service or loan 
finance charge exceeds 10%. The 
Code also regulates insurance which 
is provided in relation to a consumer 
credit transaction, including a con- 
sumer lease. 

The rate ceilings established by the 
Code do not apply where the amount 
financed exceeds $25,000 or when the 
debtor is a partnership, corporation 
or business trust, apparently on the 
theory that such borrowers are not in 
need of the protection features of the 
Code. Also excluded are licensed 


pawn brokers, credit extended to gov- 
ernmental agencies, and short term 
credit arrangements such as the famil- 
iar 30-day charge accounts. 


While sales or loans involving an 
interest in land are exempted if the 
finance charge is ten per cent or less 
per year, disclosure provisions and 
restrictions on creditor remedies still 
apply. 

Of certain interest to lawyers and 
business executives is the fact that the 
general usury laws of the enacting 
state are repealed, as are those parts 
of regulatory acts governing banks 
or other credit grantors showing max- 
imum charges, amounts, maturities, 
etc. 


Rate Ceilings 

Rather than setting maximum rates 
on loans and maximum carrying 
charges on credit sales, the U3C sets 
“ceilings on the price of credit.” 

Consistent with the rate disclosure 
requirements of the Federal Act, the 
rate ceilings for both consumer sales 
and consumer loans will be expressed 


in terms of an annual percentage rate. 
Drafts prior to the final draft had al- 
lowed an alternative method of ex- 
pression in dollar amounts. 

The rate ceilings are the same on 
both loans and sales: 36% per annum 
on the first $300, 21% on the next 
$700, and 15% on the remainder. In 
the alternative, a charge of 18% per 
annum on the entire amount financed 
or loan balance may be charged. 
Credit service charges and loan fi- 
nance charges may be calculated by 
way of add-on, discount, per cent per 
month or otherwise so long as the 
above ceilings are not exceeded, Pre- 
computation is permitted. 

Revolving charge accounts for con- 
sumer sales are limited to a rate of 
two per cent for the first $500 and 
one and one half per cent in excess 
thereof, with a 70 cent minimum 
monthly charge provided. Three dif- 
ferent methods are approved for ar- 
riving at the total amount of the bill 
on which the charge is made. 

The rate ceiling for revolving loan 
accounts by “supervised lenders” is 
the same as for any other instalment 
loan. 


Disclosure Provisions 

The disclosure requirements of the 
U3C conform to or exceed the re- 
quirements of the Federal Consumer 
Credit Protection Act, so that a state 
adopting the U3C is exempted from 
federal requirements. 

The disclosure requirements for 
both loans and sales are quite similar. 
Basically, in a credit sale the seller is 
required to set forth in writing, with 
a copy to the buyer: (1) a brief de- 
scription of the goods, services or in- 
terest in land sold; (2) the cash price; 
(3) the amount of a down payment; 
(4) the difference between the cash 
price and the down payment; (5) 
amount paid or payable for registra- 
tion, certificate of title or licenses fees 
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not included in the cash price; (6) the 
amount of other official fees and 
taxes; (7) a brief description of the 
insurance provided; (8) the amount 
and identification of other additional 
charges; (9) the amount financed; 
(10) the amount the credit service 
charge plus the amount of the unpaid 
balance; (11) the finance charge dis- 
closed and expressed as an annual 
percentage rate; (12) the number and 
amount of each payment; (13) de- 
fault and delinquency charges; (14) 
description of any security interest 
held or retained by the seller. 

Disclosure features and_ require- 
ments are somewhat similar, but tech- 
nically different, in the case of re- 
volving sale and loan accounts, and 
refinancing, consolidation and _refer- 
rals. 

Computation of the percentage rate 
which is disclosed is according to what 
is known as the U. S. Rule, based on 
Story v. Livingston, 38 U. S. 359 
(1819). This is the method tradition- 
ally employed in first mortgage real 
estate financing, where payments are 
applied first to accrued interest then 
to the reduction of principal. 

With certain limited exceptions, all 
extra charges must be included and 
computed in the credit service and 
loan finance charge. If it is a factor 
in the granting of credit, life, health 
and accident insurance must be in- 
cluded in the computation of the 


credit service or loan finance charge. 

The theory of the disclosure re- 
quirements, both in the U3C and in 
the Federal Act, is that the buyer or 
borrower will be able to shop for 
credit just as he shops for any other 
commodity. The requirement that all 
creditors state their rates in the same 
manner, ie., in terms for an annual 
percentage rate, should, under this 
theory, permit the consumer to make 
meaningful comparisons and choose 
between alternative sources of credit 
in order to get the best deal.? 


Licensing and Administration 

The U3C provides for the estab- 
lishment of an administrator to su- 
pervise the Act. Each creditor who 
is regularly engaged in the business 
of granting consumer credit is re- 
quired to notify the administrator 
that he is so engaged, and to pay an 
annual fee based upon the amount of 
consumer credit outstandings. 

The basic maximum rate of the 
Code is 18%, and in order to make 
consumer loans in excess thereof, a 
lender must first obtain a license from 
the administrator. No license is need- 
ed for credit sales. 

Unlike some statutes, this section 
contemplates a lender's obtaining on- 


"Nathaniel E. Butler, A Summary of the 
Uniform Consumer Credit Code, Chicago, 
Illinois: National Conference of Commis- 
sioners on Uniform State Laws, 1968. 
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M.A.i.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JULY 1968 ISSUE OF THE FLORIDA 
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REAL ESTATE 
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ly one license to operate in the state. 
The license allows the lender to op- 
erate offices where he deems them to 
be economically justified, notifying 
the administrator annually of the lo- 
cation of each office. 

In order to facilitate entry into the 
credit field, licensing requirements 
are lenient, based primarily on finan- 
cial responsibility, character and fit- 
ness. There is no requirement for 
minimum assets, permanent place of 
business, or convenience and advan- 
tage. While the administrator investi- 
gates the fitness of the applicant, no 
hearing is required unless requested 
by the applicant on the grounds of 
denial or delay in issuance of the li- 
cense. 

Banks and other institutions which 
are supervised by other governmental 
agencies are not subject to the li- 
censing requirements. 

The Code provides the administra- 
tor with broad powers to investigate, 
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Phone: (904) 733-3781 5663 Fargo Dr. 


Jacksonville, Fla. 32207 


Custom enlargements from Polaroid Prints 
or Your Negatives 


issue orders, and go to court to obtain 
compliance by creditors with the Act. 
His actions, however, are subject to 
notice, fair hearing and other due 
process requirements. 


Revolutionary Approach 

As was the case in the previous 
article for this magazine, the forego- 
ing comments are intended to provide 
a broad overview rather than a tech- 
nical exposition of the Uniform Con- 
sumer Credit Code. The words in 
most instances are the words of the 
author, rather than the language of 
the Code. 

The Uniform Consumer’ Credit 
Code provides a revolutionary ap- 
proach to the rapidly developing 
problems of a vital sector of our 
economy, and relies heavily on the 
competition of a free market place to 
provide the answers. While the Code 
legislates neither credit wisdom nor 
credit morality, it does provide a 
carefully reasoned solution to the 


many problems of this highly complex 
field, 


“lll take the car—and about your 
sign—can you recommend a_e good 
divorce lawyer?” 
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Get out-of-town 
matters handled fast, when 
you dial station-to-station direct. 
Saves you up to 40% over 
person-to-person calls. 
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builds the 
OPEN FISHERMAN 
THAT LADIES LOVE 


the new Stamas V-24 Tarpon is the world’s 
only open fisherman with an enclosed toilet 
compartment. It also is the fisherman that is 
the eminently enjoyable family-fun boat. With 
an 8 ft. beam, it can be trailered anywhere. 
The Stamas-designed vee hull gives you a re- 
markably level and incredibly dry ride—at any 
speed and in any water. The 19 ft. cockpit is 
self-bailing, spacious, completely uncluttered. 
The center steering station provides 360° fly- 
bridge visibility, standing or sitting. Standard 
equipment includes teak trim, rod racks, rod 
holders, self-circulating live bait wells, 120 
mile range. The extra strength and stamina 
of Stamas hand lay-up fiberglas construction 
are standard equipment too. 


BOATS, INC. 
Tarpon Springs, Florida 33589 


tamas V-24 


‘TARPON 


From $5895. 
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Attorney, 


Bar Association 


And the Public 


The St. Petersburg Bar Association, 
as most associations, for several years 
has been concerned with the relation- 
ship of the profession and the gen- 
eral public. Historically, the St. Pet- 
ersburg Bar has participated in vari- 
ous public information programs such 
as court day, legal forums, Legal 
Secretaries Association programs, Law 
Day, and has of course established 
legal aid and referral programs. The 
association however has never had a 
continuing planned program of public 
relations, although it has had a Com- 
mittee on Public Relations in exist- 
ence for some time. 

In 1967 the Committee on Public 
Relations in reviewing the problems 
of public acceptance of the legal pro- 
fession in the Greater St. Petersburg 
Area determined that as a matter of 
policy a continuing and planned pro- 
gram of public relations was desir- 
able, and that to properly plan such a 
program a scientific measurement of 
public opinion was essential. 

This recommendation was submit- 
ted to the board of directors of the as- 
sociation and was approved in Febru- 
ary of 1968. The Suncoast Opinion 
Survey was chosen as the professional 


VOL. 42, NO. 9 OCTOBER, 1968 


survey and analysis firm, and the fol- 

lowing questions were agreed upon 

by the Bar and the analysis firm: 

1. Since you've been living in Pinel- 

las County have you ever used the 
services of an attorney or lawyer 
for any reason whatsoever? 
In general, do you have a favor- 
able or unfavorable impression of 
attorneys and lawyers in Pinellas? 
Score your feelings on this scale, 
which is like a thermometer; zero 
degrees indicating a very unfavor- 
able impression; 100° a very fa- 
vorable impression, and 50° a 
neither favorable nor unfavorable 
impression but a sort of neutral 
impression. 


BY HERMAN W. GOLDNER 


As chairman of the St. Petersburg Bar 
Association Committee on Public Rela- 
tions, Herman W. Goldner reports on 
its Confidential Research Report. A na- 
tive of Michigan, he studied at Ohio 
State University, obtained B.S. degree 
from Miami University and the LL.B. 
from Western Reserve. He obtained the 
M.B.A. from Harvard University Gradu- 
ate School of Business Administration. 
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3. Why do you feel that way? (asked 
only of the respondents who gave 

a rating ) 

The sample was based on a modi- 
fied area- probability design, with in- 
terviews obtained in 55 out of 173 
geographic areas. Blocks were pre- 
selected within each area using tables 
of random numbers, and interviews 
were then obtained in every ‘nth’ 
household on those blocks. Profes- 
sional interviewers were used and 
their results verified. 

The survey indicated the following: 

More than two of five Pinellas resi- 

dents have used the services of an at- 
torney or lawyer since they've been 
living in Pinellas County. 
' This figure is somewhat greater 
among older persons than among 
younger people, and, perhaps due to 
St. Petersburg’s greater concentration 
of the elderly, is greatest among St. 
Petersburg and South Pinellas resi- 
dents. 


Rating attorneys and lawyers on a 
0-to-100 unfavorable-to-favorable 
scale, residents who did so (one in 
four didn’t), gave the group an av- 
erage score of 70.4. 

Among various sub-groups the av- 
erage rating score was somewhat 
higher among women (72.5) than 
among men (67.4); was lowest among 
the 21-34 age group (63.0) and high- 
est among the 35-49 age group (77.1). 

Quite significantly the average rat- 
ing score was considerably higher 
among residents who have used the 
services of an attorney or lawyer 
(76.4) than it was among those who 
haven't (62.0). 

Very favorable ratings (scores of 
90 or better) were received from 
26%; very unfavorable ratings (scores 
of 10 or less) were received from only 
2%. 

Twenty-three per cent gave a neu- 
tral—neither favorable nor unfavor- 
able—rating of 50, while another 24% 


if 


Boca Raton — Bradenton 


Macclenny — Miami 


TITLE INSURANCE 


ti IN Nationwide Facilities 


Offices Located Throughout Florida 


— Clearwater — Cocoa 
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— Milton — Orlando 
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declined to give any rating at all due 
to lack of knowledge and familiarity 
with attorneys and lawyers in this 
area. 

Those who gave favorable ratings 
(60-to-100) did so because of good 
service (31°), pleasant dealings 
(23% ), satisfactory experiences 
(10% ) and the feeling of profession- 
al competence — “he knows his busi- 
ness” — (10%). 

Those who gave unfavorable rat- 
ings (0-to-40) did so because of un- 
favorable experiences (33%), the 
feeling that attorneys do very little 
and charge too much for doing it 
(23% ), and that they're all a bunch 
of crooks (17% ). 

An analysis of the survey gives rise 
to the conclusion that attorneys in 
Pinellas County do not have an un- 
favorable image, the average score 
of 70.4 being quite strong. More than 
47% rated attorneys favorably as 
compared to 6% unfavorably. 

Twenty-four per cent of the sam- 
ple, due to lack of knowledge and 
familiarity with Pinellas attorneys, 
did not give any rating at all, and 
23% gave neutral or couldn’t-care- 
less ratings. 

The general public in Pinellas 
County tends to consider attorneys as 
a profession as a result of their indi- 
vidual experiences with their attor- 
ney, and the overt actions of indi- 
vidual attorneys and lawyers have 
little impact on the public’s image of 
the profession as a whole. Each in- 
dividual attorney, therefore, by his 


profession as well as his social be- 
havior helps mold and create the 
“public image” by which all members 
of his profession are judged. 

The Public Relations Committee of 
the St. Petersburg Bar Association 
hopes to utilize those conclusions in 
a planned public relations program 
which will: 

1, Take to the public the nature, 
need, and usefulness of the services 
of an attorney. 

2. An internal bar association edu- 
cation program of client-attorney re- 
lationships. 

3. A public information program 
of bar association activities and func- 
tions. 

4. An annual survey to measure 
against the result of our initial survey 
our progress in the “public image” 
business. 


J. KING 
B. JONES 
AT LAW 


(teppes 


“Still think you can double your weekly 
court cases, J. K.?’ 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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Florida’s big electronics industry re- 
quires inhwman accuracy in the fre- 
quency of the electricity it uses. It 
needs a dependable 60 hertz. (A hertz 
is one cycle per second. ) 


Before there was an electronics in- 
dustry, the number of cycles of the 
electric current could vary a bit—and 
nobody cared. In those days, a dis- 
patcher could watch the dials and 


order additional input by phone. A 
hitch in the power supply and varia- 
tion in frequency were commonplace. 


Then Florida entered the Space Age— 
and a way was found to do it better. 
That’s why we were among the first 
electric utilities in the nation to em- 
ploy computers to handle dispatching 
of electricity. Second by second, they 
record what every generator in a sys- 
kilowatts 
it’s producing at how many hertz. Also 


tem is doing—how many 


how much electricity is being used. 


“There's a way to do it better. . . find it!’’—Evison 


No stalls, no spurts, 


but a steacly 


And they give the orders—instantly— 
to keep the current coming precisely 
right. The human dispatcher is there 
to handle any unprogrammed event 
or an emergency. 


This combination of man and robot 
helps make Florida’s electric service 
as reliable as you'll find anywhere 
in the world! Yet we constantly seek 
ways to do it better. 


0 hertz. 


It takes robot-reliability to supply electricity for 
Florida electronics. 


Flonda’s Electric Companies 


FLORIDA POWER CORPORATION 
GULF POWER COMPANY 


SYSTEM FREQUENCY 
FORTIBTH SrurrT 
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Taxpaying. Investor-owned 


+7 > FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 
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NEWS OF THE LEGAL PROFESSION 


New Board 
Member Elected 


Lee Jay Colling of Orlando 
is a new member of The Flor- 
ida Bar Board of Governors. 

Elected and sworn in at the 
Board meeting in Tampa Sep- 
tember 20, Colling replaces Roe 
H. Wilkins who resigned on 
September 1, 1968. He repre- 
sents the Ninth Circuit and his 
term expires in 1969. 


ation; a special assistant attor- 
ney general, State of Florida, 
since 1965; chairman of the 
Orlando-area Chamber of Com- 
merce State Legislation Com- 
mittee; former chairman of the 
Orlando-area Local Govern- 
ment Study Commission; win- 
ner of the Maitland Jaycee’s 
Good Government Award for 
1967-68; and winner of the 
1967 Orlando Jaycee’s Distin- 
guished Service Award. 

The 38-year-old attorney was 
born in Caro, Michigan, and 
received his undergraduate and 
law degrees from the Univer- 
sity of Michigan. He received 
his LL.B. in 1958 and was ad- 
mitted to the Michigan and 
Florida Bars that same year. 

Colling and his wife, Nadine, 
have lived in Orlando since 
1958. They have three chil- 
dren: one girl, Kim, 13; and 
two boys, Jay, 12, and Stewart 
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Court Enjoins Real Estate Broker from Practicing Law 


A Florida real estate broker was enjoined from the unauthorized 
practice of law and from preparing or drafting for others any legal 
document relating to the conveyance, transfer or encumbrance of 
real property, by the Supreme Court of Florida in an order issued 


on June 5, 1968. 


The Florida Bar was petitioner in the case. The order is based 
on a consent decree. For that reason it was not published in 
Southern Reporter. The Unauthorized Practice of Law Committee 
requested that the Journal print the entire order here. 


IN THE SUPREME COURT 
OF FLORIDA 
JANUARY TERM, A. D. 1968 
WEDNESDAY, JUNE 5, 1968 
CASE NO. 36,959 
THE FLORIDA BAR, 
MILDRED DRURY, Res. 
The petitioner, THE FLoriwa 
Bar, having charged the re- 
spondent, Micprep Drury, 
with the unauthorized practice 
of law, and the Court having 
found that the respondent, 
Mitprep Drury, is a registered 
real estate broker in the State 
of Florida and is not a member 
of The Florida Bar authorized 
to practice law in the State of 
Florida, and having further 
found that the respondent, 
Mitprep Drury, has prepared 
legal documents such as deeds, 
notes and mortgages in con- 
nection with real estate trans- 
actions in which she was in- 
volved as a real estate broker, 
and the respondent, MILDRED 
Drury, having admitted en- 
gaging in the unauthorized 
— of law as charged, and 
aving consented to the entry 
of an order enjoining her from 
such acts, and the Court find- 
ing that the respondent, Mm- 
DRED Drury, is in contempt of 
this Court for engaging in the 
unauthorized practice of law, 
and the Court being fully ad- 


Pet. 
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vised in the premises, 

It is therefore OnDERED: 

1. The respondent, MiLpRED 
Drury, is hereby adjudged in 
contempt of this Court for en- 
gaging in the unauthorized 
practice of law in the manner 
set forth herein. 

2. The respondent be, and 
she is hereby, enjoined from 
preparing or drafting for others 
any legal document relating to 
the conveyance, transfer or 
encumbrance of real property, 
whether incident to any real 
estate transaction in which she 
is the broker or not, including 
but not limited to deeds, mort- 
gages, leases, satisfactions of 
mortgage, releases of mortgages, 

romissory notes, affidavits, or 
eclarations of restrictions. 

3. The respondent is further 
enjoined from filling in blank 
legal forms of the nature de- 
scribed in the preceding para- 
graph for others. 

4. The prohibitory provi- 
sions of this Order shall be ap- 
plicable irrespective of com- 
pensation to the respondent for 
such acts. 

5. This Court retains juris- 
diction for the purpose of en- 
tering such further Orders as 
may be necessary to enforce 
the injunctions contained here- 
in. 

Ir Is So ORDERED. 


| 
Immediate 
past presi- 
dent of the 
Florida 
Council of 
dents, Coll- 
ae. ing is also 
past presi- 
dent of the 
Orange 
¢ ounty Bar 
Associ- 
| 
Lee, 8. 
1055 


Inter-American Program Planned 

San Jose, Costa Rica, is the location for a seminar and 
exchange program, March 18-23, 1969, sponsored by the 
Inter-American Lawyer Exchange Program, Internation- 
al and Comparative Law Committee, The Florida Bar. 


The course will be of interest 
to both the specialist and gen- 
eral practitioner. It will be 
taught in English by both U.S. 
and Costa Rican instructors and 


him to express interest in the 
program, for planning purposes, 
even though they may not yet 


know if they can attend. 


will emphasize practice rather 
than theory. 

Course content will be made 
known later, but there will be 
one short course specifically di- 
rected to the U.S. lawyer in- 
terested in Latin American 
ventures. 

There are also various cul- 
tural and social events planned 
for U.S. and Costa Rican law- 
yers, and a program will be 
planned for wives. 

For those interested in ex- 
tending their stay, arrangements 
are being made for a_ short 
tour through several other Cen- 
tral American countries after 
the five-day Costa Rican pro- 
gram. 

Approximate cost of round- 
trip airfare — Miami-San Jose, 
airport transfer, hotel, social ac- 
tivities, local tours, seminar 
registration fee and materials 
will be around $250. 

For information write the 
chairman of the program, John 
C. Bierley, P.O. Box 1531, 
Tampa, Florida 33601. 

Bierley especially would like 
members of the Bar to write 


Women Lawyers 
Elect Floridians 


Adele T. Weaver of Miami 
Beach has en elected vice 
president of the National As- 
sociation of Women Lawyers. 

The organization, meeting in 
conjunction with the ABA in 
Philadelphia, also re-elected 
Miami Judge Mattie Belle Da- 
vis as its delegate to the ABA. 


ABA Elects Florida Bar Members 


At the 9lst meeting of the American Bar Association in 
Philadelphia this summer, Florida Bar member William Reece 
Smith, |r., of Tampa was elected to his second-year term as 
secretary of the association. 

Four other Bar members were elected section officers for the 
1968-69 association year. They are Marshall R. Cassedy of Tal- 
lahassee, elected secretary of the Bar Activities Section; Robert 
C. Ward of Miami, elected vice chairman of the General 
Practice Section; Walter H. Beckham, |r., of Miami, elected 
council member of the Insurance, Negligence & Compensation 
Law Section; and Donn Norcutt Gregory of Tampa, elected 
council member of the Real Property, Probate and Trust Law 


Section. 

Chesterfield H. Smith of Lakeland was elected chairman of 
the National Conference of Bar Presidents. He is also chair- 
man of the ABA’s Special Committee on Specialization. 
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Southern Water 
Resources 


Conference 

Robert Grafton of Riviera 
Beach, chief counsel for the 
Central and Southern Florida 
Flood Control District, was re- 
cently elected chairman of the 
15-state Southern Water Re- 
sources Conference. 

According to Grafton, the 
purpose of the conference “is to 
enable legislators and water re- 
source administrators of the 15 
states to associate together; to 
discuss common problems and 
solutions in the water related 
fields; to keep informed con- 
cerning pending legislation. 
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Ervin Named 
Deputy Chairman 


Criminal Law 

Robert M. Ervin, former 
president of The Florida Bar 
and Bar representative in the 
ABA House of Delegates, will 
serve as deputy chairman of a 
special committee headed by 
former U.S. Supreme Court 
Justice Tom C. Clark. 


Mpart of the 
Ameri- 
can Bar As- 
sociation’s 


overhaul the system of criminal 
justice in the 50 states. It will 
work for adoption of the rec- 
ommendations of the ABA 
Special Committee on Mini- 
mum Standards for the Ad- 
ministration of Criminal Justice. 

The minimum standards pro- 
ject represents the first effort 


on a national scale to achieve’ 


uniformity in state criminal law 
processes. Implementation — of 
standards recommended by 
ABA committees will involve in 
some cases new state legisla- 
tion and revisions of some court 
rules and practices of law en- 
forcement agencies. 


Hearings 
Scheduled on 
Group Legal 


Services 

National hearings on group 
legal services are scheduled 
October 25-26 at the American 
Bar Center in Chicago. 

The ABA Special Committee 
on Availability of Legal Serv- 
ices has invited representatives 
of bar groups and others to 
give their views and positions. 
The sessions will begin at 9:30 
a.m. each day. 

Discussion _ is to 
center on a report of the com- 
mittee to the ABA House of 
Delegates at the annual meet- 
ing in August asking the sup- 
port of ABA for group legal 
services arrangements by which 
lawyers would perform legal 
tasks for members of organiza- 
tions. The House deferred ac- 
tion on the proposal until the 
ABA midyear meeting in Chi- 
cago next January. 


Income Tax Form 
Revised by IRS 


The Internal Revenue Service 
has announced that the Fiduci- 
ary Income Tax Return, Form 
1041, has been revised to make 
it easier to fill out. 

IRS said the revised format 
is being announced at this time 
in order to assist lawyers, ac- 
countants, bank trust depart- 
ments, and other users of the 
form in their planning and pro- 
gramming activities. 

Form 1041 is required to be 
filed for domestic estates and 
trusts. The revised form is to 
be used for 1968 calendar year 
returns required to be filed by 
April 15, 1969. 

The principal change in the 
form is the method of reporting 
the beneficiary’s share of in- 
come, deductions, and credits. 
A new Schedule E (Form 
1041) will be provided for this 
purpose. Forms will be avail- 
able at IRS offices later this 
year. 


Creel ABA Delegate 


Joe Creel, past president of the Dade 
County Bar Association, was unanimously 
elected by the Board of Directors of the 


association as 


its new representative to 


the House of Delegates of the American 
Bar Association. He succeeds William C. 


Steel. 


Trial Lawyers Section Meets 


Members of the Trial Law- 
vers Section of The Florida Bar 
held their first general section 
business meeting of 1968 at the 
Florida Motor Hotel in Tampa, 
September 20-21. 

The meeting began Friday 
afternoon with committee re- 
ports and meetings, followed 
by a panel discussion on trial 
tactics, moderated by Tampa 
attorney Ed Rood. 

Saturday morning a general 
business meeting was held, an 
it was followed by a continu- 
ation of the trial tactics semi- 
nar. 


VOL. 42, NO. 9 


A discussion of the pros and 
cons of the controversial Kee- 
ton-O’Connell Automobile In- 
surance Plan concluded the 
meeting. Discussion leaders 
were David |. Sargent, profes- 
sor at Suffolk University Law 
School, Boston, Mass., and 
member of the Advisory Panel 
for the Keeton-O’Connell plan 
for three years; and Craig 
Spangenberg, Cleveland, Ohio 
president of the International 
Society of Barristers and dean 
of the International Academy 
of Trial Lawyers. 


OCTOBER, 1968 


Chart Gives Family 


Law Information 


The wall chart, “Divorce, 
Annulment and Separation in 
the United States,” has been 
brought up to date and is avail- 
able from the National Legal 
Aid and Defender Association 
(NLADA). 

The 21” x 26%” chart lists 
marriage requirements, grounds 
for divorce, annulment and sep- 
aration, and procedural infor- 
mation for all hfty states. 

Copies of the chart are avail- 
able at $1.00 each from 
NLADA at the American Bar 
Center, Chicago, Illinois 60637 
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Bar Examiner Elected 
National Chairman 


Daytona Beach attorney and 
member of the Florida Board 
of Bar Examiners Paul E. Ray- 
mond was elected chairman of 
the National Conference of Bar 
Examiners. 


‘can Bar As- 
“sociation, 


joint session with the ABA Sec- 
tion on Legal Education and 
Admission to the Bar. He has 
been a member of the Florida 
Board since 1960. 


Foundation 
Sponsors 
Competition 


The Eighth Annual Samuel 
Pool Weaver Constitutional 
Law Essay Competition is now 
being conducted by the Ameri- 
can Bar Foundation. 

The subject this year is “The 
Equal Protection Clause and 
Welfare Benefits.” To what ex- 
tent does the equal protection 
clause restrict imposition of 
conditions on entitlement to fi- 
nancial assistance benefits un- 
der state welfare programs? To 
what extent would any consti- 
tutional limitation depend upon 
the use of federal funds either 
directly or to assist administra- 
tion, as in aid to dependent 
children? 

Deadline for entries is De- 
cember 1, 1968, and essays on 
the subject published from No- 
vember 1, 1967-October 31, 
1968, are eligible for submis- 
sion. Prize is $2,500. 

For instructions and addi- 
tional information write Samuel 
Pool Weaver Constitutional 
Law Essay Program, American 
Bar Foundation, 1155 East 60th 
Street, Chicago, Illinois 60637. 
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The Grapes of Nashville 


Four professors and six stu- 
dents from the Vanderbilt Uni- 
versity School of Law have 
formed a_ part-time musica 
group. Their name: The Statu- 
tory Grapes. 

The Nashville Sound was 
never like this—as the ten-man 
group performs a repertoire of 
songs in a style that ranges 
(through a form of octave 
osmosis) from Dixieland to 
Bible Belt Blues. 

The group has performed 
publicly in Nashville several 


times, belting out their theme 
song: “We Are the Statutory 
Grapes or the Restatement and 
Resurrection of Pigboy Crab- 
shaw’s Uptight Out-of-Sight 
All-Night West Twenty-first 
Street Ambulance-Chasing and 
Marching Society Hot Jazz 
Band.” 

The “Grapes” have an inher- 
ent sense of knowing the some- 
times nebulous difference 
between playing loud music | 
and disturbing the peace. 


Public Information 
Pamphlets Popular 


In the 12-month period from 
July 1, 1967, to June 31, 1968, 
the Bar headquarters office dis- 
tributed 50,413 public infor- 
mation pamphlets to Floridians. 
The majority of the pamphlets 
were distributed through dis- 
play of the pamphlets in the 
reception room of law offices in 
the state. 


A breakdown of the distribu- 
tion is as follows: “Handbook 
for Jurors,” 12,200 copies; 
“Have You Made a Will?,” 11,- 
800 copies; “How Much Do 
Lawvers Charge?” 7,400 cop- 
ies; “Meet Your Lawyer,” 6,600 
copies; and “So You’re Going 
To Buy a Home,” 5,775 copies. 

The pamphlets “Client’s Se- 
curity Fund,” “To the Men 
about To Enter the Armed 
Forces of the United States,” 
and “What To Do in Case of 
an Automobile Accident” had 
distribution of 


Ford Grants $6 Million 
For Law Student Program 


The Ford Foundation has 
awarded a $6 million, five-year 
grant for a — that will 

rovide field experience to 
training in profession- 
al responsibility for students at 


School Board Attorneys 
Elect Anderson 


The Florida Association of 
School Board Attorneys elected 
Emmet B. Anderson, Ft. Myers, 
president during the annual 
meeting in Palm Beach on Sep- 
tember 7. He succeeds John B. 
Mattingly, DeLand. 

Edward A. Turville, St. Pe- 
tersburg, was reelected vice 
president. C. Graham Caroth- 
ers, Tallahassee, is new secre- 
tary-treasurer, and Stanley D. 
Kupiszewski, ‘[r., with the State 
Department of Education in 
Tallahassee, will serve as ex- 
ecutive secretary. 


Elected to the Board of Di- 
rectors are Clarence A. Bos- 
well, Sr., Bartow; George 
Dayton, Dade City; and Erwin 
Fleet, Ft. Walton Beach. 


most of the 139 law schools 
approved by the American Bar 
Association. 

About $950,000 of the coun- 
cil’s $1.2 million annual budget 
will be given in grants to law 
schools. The money will sup- 
port clinical programs in crimi- 
nal, family and juvenile law. 
Students would receive course 
credit for work with agencies 
of justice, community organiza- 
tions and government agencies 
in education, welfare and other 
human-resource fields. 
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Florida Will Drafting and Estate Planning 
Dates and Locations 
The next Continuing Legal Educa- 
tion course, Florida Will Drafting and 
Estate Planning, will be presented in 
11 cities between November 15 and 
February 8. This course will be from 
9:00 to 5:30 on Fridays and from 
9:00 to 1:00 on Saturdays, instead of 
the usual one-day course. The dates 
and locations are as follows: 


November 15-16 Ocala 
November 22-23 Miami and 
Pensacola 
December 6- 7 West Palm Beach 
and St. Petersburg 
December 13-14 Tallahassee and 
Orlando 
January 31-February 1 
Jacksonville and Tampa 
February 7- 5 Fort Lauderdale 
and Sarasota 
Registrations should not be made 
until brochures have been received by 
mail. 


Organizing and Advising the Small 
Florida Business 

This course will be accompanied by 
a practice manual of approximately 24 
chapters. The CLE Committee has 
not completed plans for the lecture 
program. It is anticipated that it will 
be presented in 11 or 12 cities on Fri- 
days between April 11 and June 6. 
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Florida Secured Transactions Under 
The UCC 


Preparations are in progress for a 
one-day course, to be accompanied by 
a handbook, on secured transactions 
under the Uniform Commercial Code. 
All of the lecturers will be Florida 
practitioners under the present plan. 
The CLE Committee has not set the 
dates and locations for this course. 
It probably will be held in eight cities 
on February 28, March 14, 21 and 28. 


1968 Young Lawyers Seminar 
The 1968 Young Lawyers Seminar, 
for new admittees only, has been 
scheduled by the Young Lawyers Sec- 
tion for the week of December 2. It 
will be presented simultaneously in 
Lakeland, Miami and Tallahassee. 


JONES , BROWN 
SMITH , FALL 
LAW 


“‘He’s our youngest.” 


CLE 


The 1968 


Changes 


by HENRY P. TRAWICK, JR. 


EVERAL YEARS ago the Supreme 

Court directed the Florida Court 
Rules Committee of The Florida Bar 
to consider all suggested changes in 
rules of procedure in the first in- 
stance and report its recommenda- 
tions to the court through the Board 
of Governors. The order prescribed 
a two-year cycle for consideration of 
proposals. The 1967-68 Bar year was 
the first in which the procedure con- 
templated by the order was appli- 
cable to all sets of rules. 

Two results flowed from _ this. 
First, the proposals submitted to the 
committee were considered, recom- 
mendations were made and the court 
adopted a number of them. Second, 
the committee was inundated with 
proposals and successfully petitioned 
for a four-year cycle. Many lawyers 
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will be happy to learn that the effec- 
tive date for the next cycle of pro- 
posals is January 1, 1973. Even hap- 
pier are the members of the com- 
mittee and its subcommittees who 
considered over 120 major proposals 
for rule changes in the last two 
years. 

The rule changes approved by the 
Supreme Court on June 19, 1968, be- 
came effective October 1, 1968. 

The major change in the Appellate 
Rules is the adoption of a 30 day 
appeal time. The 1967 Legislature 
authorized the Supreme Court to set 
appeal times by section 59.081, Flor- 
ida Statutes. Rules 3.2b, 4.2b, 4.3, 
4.5ce(1), 4.5¢(6), 6.2 and 6.3 were 
amended to provide for the 30-day 
period, Just as important is the part 
of the order superseding all conflict- 
ing statutes and rules. The result is 
a uniform judicial appeal time in all 
civil, criminal and administrative 
proceedings. 

Other appellate rule changes are a 
definition of “civil action” for appel- 
late purposes in Rule 1.3, thought to 
be needed by some lawyers because 
of the consolidation of law and chan- 
cery procedure; elimination of the re- 
quired prepayment of costs under 
Rule 3.2f by a plaintiff who takes an 
appeal; clarification of Rule 3.1le(1) 
on substitution of parties when one 
of them dies and Rule 4.5g(1) on 
jurisdiction to issue constitutional 
writs and a change in the form of 
the notice of appeal so that it meets 
the requirements of Rule 3.2c. 

Another significant change was 
made by defining those orders from 
which an interlocutory appeal may 
be taken under Rule 4.2a. In addi- 
tion to those now available, the 
court authorized interlocutory ap- 
peals from orders granting so called 
“partial” summary judgments on 
liability, granting or denying motions 
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to vacate defaults and granting or 
denying dismissal for lack of prose- 
cution. Appealability of the latter 
two categories of orders is a ste 
forward in procedure. Further refine- 
ment of this rule is needed with 
fewer appeal papers, a shortened 
time schedule after filing the notice 
of. appeal and speedier dispositon 
after argument. 

The Rules of Civil Procedure were 
the subject of a number of changes, 
at least five of which are significant. 
Rule 1.250 on adding and dropping 
parties was amended so that parties 
can be added without a special order 
when amendment is permitted under 
Rule 1.190(a), either as of course or 
by order, and can be dropped in 
the manner provided for voluntar 
dismissal Rule 1.420(a)(1), 
heretofore applicable to dismissal of 
the entire action only. 

The problem of whether or not 
interrogatories under Rule _ 1.340 


should be continuing was resolved 


in favor of making them noncon- 
tinuing. This overrules the decision 
in Passino v. Sandburn, 190 So.2d 
61. It was based on a line of federal 
cases based in turn on a special dis- 
trict court rule in one district. See 
Gorsha v. Commercial Transport 
Corporation, 38 FRD 188, As occurs 
quite often in procedural matters, 
the problem was resolved on the 
point of where the burden of the 
initiative should be placed. 

Rule 1.370 was amended to re- 
quire a response to a request for 
admissions within 20 days rather 
than within the time specified by the 
requesting party. Admissions will be 
automatic unless denials or objec- 
tions are made within the 20 days. 

Rule 1.481 is new and _ requires 
punitive damages to be stated sepa- 
rately in the verdict, conforming to 
the request of the Court in Lehman 
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v. Spencer Ladd’s, Inc., 182 So.2d 
402. 

Rule 1.530(f) has been amended 
so that failure to state the grounds 
in an order granting a new trail does 
not require reversal on appeal. The 
appellate court will relinquish juris- 
diction to the trial court for entry of 
a proper order in the future. The 
long line of cases on this point lead- 
ing to Lehman v. Spencer Ladd’s, 
Inc., 182 So.2d 402, have been over- 
turned. 

Other changes in the civil rules 
are a clarification of Rule 1.410(a) 
to require issuance of subpoenas in 
blank by the clerk; a requirement of 


notice of motions for dismissal under 


Rule 1.420(b) to eliminate the rule 
of Capers v. Lee, 91 So.2d 337; elim- 
ination of the double hearing pro- 
cedure on dismissals for lack of prose- 
cution under Rule 1.420(e) so that 
both abatement and reinstatement 
are considered at the same hearing; 
provision that the 20 day delay in 
reaching issue under Rule 1.440(a) 
may be waived by the party entitled 
to make a motion directed to the 
last pleading; and Rules 1.650, 1.670, 


Henry P. Trawick, Jr., has been 
chairman of the Subcommittee on 
Civil Procedure 
Rules since 1964 
and now serves as 
chairman of the 
Florida Court 
Rules Committee. 
He_ received his 
LL.B from the Uni- 
versity of Florida 
in 1950 and resides 
in Sarasota. Two of 
his publications include “Synopsis of 
the Mechanics Lien Law,’ and 
“Garnishment and Judgment in Excess 
of Insurance Coverage.” 
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1.690, 1.700, 1.710 and 1.720 were re- 
pealed because they have been incor- 
porated in the proper chapters of 
Florida Statutes 1967. 

A complete new set of civil forms 
was approved by the court. The 
earlier forms have been corrected 
and additional forms included. 

Most of the changes in the Rules 
of Criminal Procedure were for clari- 
fication. Substantial changes were 
made to Rule 1.120 to authorize issu- 
ance of a summons as well as a 
warrant, to Rule 1.140(a)(2) to au- 
thorize prosecution on a traffic ticket 
when permitted by statute and to 
Rule 1.840(a)(4) concerning indi- 
rect criminal contempt. 

The latter rule was changed on 
February 28, 1968 to eliminate the 
jury trial requirement on issues of 
fact. This was accomplished by re- 


peal of the second paragraph of the 
former rule. Subsection (6) was 
modified effective October 1, 1968 to 
reflect the earlier change. 

The Probate and Guardianship 
Rules have one change. It eliminates 
the effect of a caveat in interstate 
estates under Rule 5.150(b), (c) and 
(d) and corrects an extension of 
caveats that was unintended. 

The Summary Claims Procedure 
Rules were amended in three cases. 
The changes conform Rules 7.110(e) 
on dismissal for lack of prosecution, 
the last sentence of Rule 7.120 about 
the time for trial and Rule 7.200 on 
executions to the equivalent Rule of 
Civil Procedure in each case. 

The revised sets of rules have been 
printed by The Florida Bar, A limit- 
ed number is available at the cost 
price of $1 for each set. 


FOR 
MORTGAGE 
LOANS 


FHA VA 


mortgages 


Conventional 
Over a half-billion dollars in 
currently 
being serviced in Florida 


TWELVE 
FLORIDA 
OFFICES 
TO SERVE 


FOR 


INSURANCE nation’s leading 


life 


Representing over 30 of the 
insurance 
companies — every type but 


YOU 
Jacksonville 
Merritt Island 
Ft. Lauderdale 


FOR 
REAL ESTATE 


sell or lease 


The full range . . . residential, 
commercial, industrial — buy, 


Ft. Walton Beach 
Miami 
Orlando 


FOR HOME 


IMPROVEMENT _5 years to repay 


From $500 to $3,500 


Pensacola 
Ponte Vedra Beach 
Tallahassee 


..the people to see 


STOCKTON, WHATLEY, DAVIN & COMPANY / SINCE 1884 


Tampa 
West Palm Beach 
St. Petersburg 


THE FLORIDA BAR JOURNAL 


| 
1062 


A Survey 


The New Federal Rules 


of 
Appellate Procedure 


by JAMES E. TRIBBLE 


y irs Orper dated December 4, 

1967,1 the Supreme Court of the 
United States promulgated, pursuant 
to statutory authority,2 the Federal 
Rules of Appellate Procedure, to take 
effect July 1, 1968,3 applying to all 
Federal appellate proceedings within 
their scope, thereafter instituted or 
then pending.* The new rules apply 
to the following proceedings in the 
several United States courts of ap- 
eals: 

(1) Appeals from United States Dis- 
trict Courts, both civil and crimi- 
nal 

(2) Review of decisions of the Tax 
Court of the United States 


719 L. Ed. 2d i; (Advance sheet No. 4, 
December 29, 1967) 43 FRD 67. 

*Section 3771, 3772, Title 18; Section 
2072 and 2075, Title 28, United States 
Code. 

*43 FRD 113, 19 L. Ed. 2d xxiii (Ad- 
vance sheet No. 4, December 29, 1967.) 

‘43 FRD 113. A court of appeals may re- 
frain from applying the new rules to par- 
ticular proceedings pending at the time the 
new we become effective, if their appli- 
cation would not be feasible or would work 
an injustice. 
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(3) Review or enforcement of orders 
of administrative agencies, boards, 
commissions, officers of the 
United States, and 

(4) Applications for writs or other 
relief which a court of appeals 
or judge thereof is competent to 
give.5 

It is the purpose of this paper to 
provide a broad picture of appellate 
procedure under the new rules, with 
particular emphasis on changes in 
the procedure which existed under the 
former rules of the United States 
Court of Appeals for the Fifth Cir- 
cuit. 

Under the new rules, the notice of 
appeal continues to be the device by 
which an appeal, either criminal or 
civil, is instituted. The time for filing 
an appeal in civil cases remains at 


30 days from the entry of the order 


"Federal Rules of Appellate Procedure, 
Rule 1(a), 43 FRD 113, 19 L.Ed. i (Ad- 
vance sheet No. 4, December 29, 1967). 
Hereafter, whenever a rule is cited by 
number without further designation, the 
rule referred to is from the Federal Rules 
of Appellate Procedure. 


or judgment appealed from.® Excusa- 
ble neglect may provide the basis for 
the district court's extending the ap- 
peal period in either a civil or crimi- 
nal case for an additional 30 days, 
either before or after the original 
appeal period has expired.7 

In criminal cases, the appeal period 
is fixed at ten days, except where the 
government is permitted to appeal, in 
which case the appeal period is 30 
days.® 

A welcome addition under the new 
rules is a specified method for taking 
interlocutory appeals pursuant to 28 
USCA §1292(b). Although such a 
procedure has existed under the stat- 
ute for some time, the rules of the 
United States Court of Appeals for 
the Fifth Circuit did nothing to im- 
plement the provisions of the statute. 
The new rule allows ten days after 
the entry of an order containing the 
necessary language prescribed by 28 
USC §1292(b) to file with the Court 
of Appeals a petition for permission 
to take an interlocutory appeal. The 
new rule resolves a conflict previously 
existing among the several courts of 
appeal by providing that the district 
court may amend an_ interlocutory 
order at any time by including the 
necessary statutory language, and 
that the time for seeking permission 
to appeal begins to run from the en- 
try of the amended order.® 


*Rules 3, 4. In cases involving the United 
States, its officers or agencies, the appeal 


time is 60 days. As under the former pro- 
cedure prescribed by Rule 73 (b) Federal 
Rules of Civil Procedure, the time for filing 
the notice of appeal does not begin to run 
until the entry of an order disposing of 
certain enumerated post-trial motions, if 
such motions are timely filed. 

"Rule 4 

“Rule 4. 

*Advisory committee notes to Rule 5, 43 
FRD 129. 
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An adverse party may oppose the 
granting of permission to appeal by 
answer filed within seven days after 
service of the petition. If permission 
to appeal is granted, the appeal pro- 
ceeds like an appeal from final judg- 
ment, except that no notice of appeal 
need be filed, and the time for trans- 
mitting the record and docketing the 
appeal begins to run from the entry 
of the order granting permission to 
appeal.1° 

The most readily perceptible inno- 
vation wrought by the new rules is 
the abolition of the printed record 
such as that formerly required by the 
Fifth Circuit. This change, however, 
is more apparent than real, since the 
new rules provide for an appendix 
which will serve essentially the same 
purpose as the printed record under 
the former rules.!1 The appendix pro- 
cedure under the new rule is unusual 
in that there is a single appendix, the 
contents of which are to be desig- 
nated by both parties, either sepa- 
rately, or by stipulation. 

The record on appeal under the 
new rules is to consist of the original 
papers and exhibits, the transcript of 
proceedings, if any, and a certified 
copy of docket entries prepared by 
the clerk of the lower court.!2 

The next step to be taken by the 
appellant following the filing of his 
notice of appeal and the posting of 
his cost bond! or  supersedeas 
bond!# is ordering the transcript from 
the court reporter. This is to be ac- 
complished within ten days after fil- 
ing the notice of appeal. If only a 
part of the transcript is ordered, the 
appellant must, within the ten days 


Rule 5. 
“Rule 30. 
Rule 10. 
*Rule 7. 
8. 
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allowed, file and serve a description 
of the portions of the transcript to 
be included in this record, together 
with a statement of the issues he in- 
tends to present on appeal. Thereafter, 
the appellee has ten i to request 
additional portions of the tran- 
script.15 

In lieu of proceeding on the origi- 
nal record, the parties may enter into 
a stipulation as to the material facts, 
which, when approved by the lower 
court, becomes the record on ap- 

eal.16 

As under the former Fifth Circuit 
rules and the Federal Rules of Civil 
Procedure'’, the record is transmitted 
to the court of appeals 40 days after 
the filing of the notice of appeal. Spe- 
cial arrangements must be made by 
the parties for the transmission of 
physical exhibits and unusually bulky 
documents.18 

At or before the time for transmit- 
ting the record, the appellant must 
pay the docket fee, presently fixed at 
$25, to the clerk of the court of ap- 
peals.19 In actual practice, the appel- 
late clerk, upon the receipt of the 
record, notifies the appellant and re- 


Rule 10(b). 

*Rule 10(d). 

“Rule 23(2) Rules of the U. S. Court 
of Appeals, Fifth Circuit, 28 USCA, Rule 
73(g) Federal Rules of Civil Procedure. 

*Rule 11. 

Rule 12; 28 USCA §1913, annotation. 
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quests payment of the fee.2° Upon 
payment of the fee, the appeal is 
docketed in the appellate court.2! 

Within ten days after the filing of 
the record, if the parties have not 
previously agreed on the contents of 
the appendix, the appellant must file 
a designation of the parts of the rec- 
ord he intends to have reproduced in 
the appendix, together with a state- 
ment of the issues which he intends 
to present for review.22 Alternatively, 
at the election of the appellant, the 
preparation and filing of the appendix 
may be deferred until 21 days after 
the filing of the appellee’s brief. In 
this event, the appellant need not file 
his designation of matters to be in- 
cluded in the appendix until he files 
his main brief. If he elects to defer 
the preparation of the appendix, he 
must, however, file and serve a notice 
to that effect within ten days after the 
record is filed in the court of appeals. 
In this event, a statement of the issues 
presented is unnecessary.?# 

If the appellee desires additional 
matters to be included in the appen- 
dix, he may, within ten days after re- 
ceiving appellant's designation (or at 
the time of filing his brief if the de- 
ferred appendix is used) serve his 


**Advisory Committee notes to Rule 12, 
43 FRD 134. 

*Rule 12. 

**Rule 30(b). 

*8Rule 30(c). 
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designation of additional portions to 
be included.?+4 

The deferred appendix plan is ad- 
vantageous in that it permits the 
parties to fully develop their argu- 
ments in their briefs before making 
a final determination as to the por- 
tions of the record needed to support 
the arguments made. A disadvantage 
in delaying the preparation of the ap- 
pendix is that the problem of refer- 
ring to the page numbers of the rec- 
ord on appeal will be somewhat in- 
creased. Regardless of when the 
appendix is filed, it should be kept in 
mind that the entire record is always 
available to the court for reference 
and examination.?5 

The time for filing the appellant's 
brief has been increased to 40 days 
from the filing of the record,26 as 
opposed to the 30 days alloted under 
the Rules of the Court of Appeals for 
the Fifth Circuit.27 The appendix is 
to be filed at the same time, unless 
the deferred appendix procedure is 
eniployed.2* The time for filing the 
appellee’s brief has been similarly ex- 
tended, from 20 to 30 days after serv- 
ice of appellant's brief.29 The appel- 
lant now has only 14 days after re- 
ceiving appellee’s brief to file his re- 
ply brief,° whereas under the Fifth 
Circuit Rules, a reply or supplemental 
brief could be filed at any time with- 
out leave of court.31 

If the deferred appendix plan is 
used, the appellant must file the ap- 
pendix 21 days after service of ap- 


**Rule 30(b)(c). 

**Rule 30(b). 

31. 

**Rule 24, Rules of the U.S. Court of 
Appeals, Fifth Circuit. 

30(d). 

**Rule 31(a); Rule 24, Rules of the U.S. 
Court of Appeals, Fifth Circuit. 

*°Rule 3l(a). 

“Rule 24 (4) Rules of the U. S. Court 
of Appeals, Fifth Circuit. 
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pellee’s brief.32 As under the for- 
mer rules, briefs and appendices 
may be either printed or otherwise 
reproduced by any method (other 
than carbon typewritten copies ) 
which produces a “clear black image 
on white paper.” The rules also speci- 
fy the desired colors in which the 
briefs and appendix are to be 
bound.33 

In their briefs and oral arguments, 
counsel are enjoined to keep to a 
minimum reference to the parties as 
“appellant” and “appellee.” The court 
prefers that the lower court designa- 
tions, proper names, or other descrip- 
tive terms, such as “the injured per- 
son” be used in referring to the 
parties.34 

The practice relating to oral argu- 
ments remains essentially the same 
under the new rules.?5 

The time for filing a petition for re- 
hearing has been decreased from 21 
days to 14 days.36 

As an aid to charting the future 
progress of a federal civil appeal. 
there appears at the conclusion of 
this article a federal appeals time 
chart. With minor modifications, this 
chart can be made applicable to crim- 
inal appeals and interlocutory appeals 
pursuant to 28 USCA § 1292(b). The 
author has found it useful to insert 
a chart of this type in every appeal 
file, noting in the blank spaces the 
dates for filing the various instru- 
ments in connection with the appeal. 
In this way, a moment's glance will 
reveal the projected filing date of any 
instrument. Of course, it must be kept 
in mind that these dates are flexible, 


30(c). 
*8Rule 32(a). 
**Rule 28(d). 
**Rule 34. 
**Rule 40, Rule 29, Rules of the U. S. 
Court of Appeals, Fifth Circuit. 
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subject to change either by court 
order,37 by early filing of the preced- 
ing instrument, or by service by mail 
of the preceding instrument, which 


increases the time for performance of 
the next act by three days.3& 


"Rule 26(b). 
26(c). 


FEDERAL 


FEDERAL APPEALS TIME CHART 
(Final Civil Appeals) 
(Effective July 1, 1968) 


INSTRUMENT TO BE 


APPELLATE RULE FILED AND SERVED 


4(a) 


31(a) 
30(c) 
39(c) 
40(a) 
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Notice of Appeal 


Bond for costs 


Designation of portions 
of reporter’s notes to 
be transcribed. State- 
ment of Issues (if en- 
tire transcript not des- 
ignated) 

Appellee’s designations 
of additional portions of 
reporter’s notes to be 
transcribed 
Transmission of Record 
to Court of Appeals 
Docketing appeal—pay- 
ment of docketing fee 


Appellant’s designation 
of portions of record to 
be included in appendix 
and Statement of the 
Issues 

Appellee’s designation 
of portions of record to 
be included in appendix 
Alternative appendix 
procedure — _ Appel- 
lant’s Notice of election 
to defer preparation of 
appendix 

Brief of Appellant 
Appendix 

Alternative appendix 
procedure. Appellee’s 
designation of parts of 
record to be included in 
appendix 

Reply Brief of Appellant 
Alternative appendix 
procedure — Appendix 
Bill for Costs 


Petition for Rehearing 


OCTOBER, 1968 


DUE DATE 


TIME FOR FILING 
AND SERVING 


30 days from entry of 
judgment or order ap- 
pealed from. 

At time of filing Notice 
of Appeal. 


10 days after filing No- 
tice of Appeal. 


10 days after service 
of Appellant’s 
designations. 

40 days after filing 
Notice of Appeal 
Within time allowed or 
fixed for transmission 
of record. 


10 days after filing of 
record in Court of 
Appeal. 

10 days after receipt 
of Appellant’s 
designation. 


10 days after date on 
which record filed. 


40 days after record 
is filed. 


At time of filing 
Appellee’s brief. 

14 days after service of 
Appellee’s brief. 

21 days after service of 
Appellee’s brief. 

14 days after entry of 
judgment. 


14 days after entry of 
judgment. 
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10(b) 
10(b) 
11(a) 
12(a) 
30(b) 
30(c) 
30(a) 
30(c) 


ETHICS 


Publication and Use of Doctoral Degrees by Lawyers 


Advisory Opinion No. 68-28 

Confronting the committee again 
are further problems arising from the 
recent granting of “instant doctorates” 
by various law schools, both within 
and without the State of Florida. 
Thus, the inquiries of several mem- 
bers of The Florida Bar raise in effect 
the following questions: 

1. Where an attorney is awarded 
a Juris Doctor degree in a year subse- 
quent to his receipt of a Bachelor of 
Laws degree, what information may 
properly be listed in a law directory 
with reference to the degree which 
he holds and the year of award? 

2. In the light of the answer to this 
question, will the committee recon- 
sider its Opinion 68-9 holding it im- 
proper to display both degrees in a 
lawyer's office? 

3. May the holder of a Juris Doc- 
tor degree properly identify himself 
to the public and encourage his being 
addressed as “Doctor”? 

Until recent years, by tradition, if 
for no other reason, in this country 
the initial degree awarded in the 
study of law was styled Bachelor of 
Laws. Some years ago with the en- 
couragement of the American Bar As- 


sociation and in an apparent effort-to__ 


achieve parity with the medical pro- 
fession,1 many law schools, cathaling 


*Which profession needed elevation in 
order to achieve parity is necessarily a ques- 
tion beyond the province of this committee. 
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those at the University of Florida, the 
University of Miami, and Stetson Uni- 
versity commenced the awarding of 
a Juris Doctor degree. In 1967, each 
of these schools severally instituted 
procedures to confer this degree upon 
those who had earlier received the 
Bachelor of Laws degrees. At the 
University of Florida, for example, 
with the concurrence of the Board of 
Regents of the State of Florida, all 
persons who had previously received 
the LL.B. degree, apparently without 
reference to whether they had re- 
ceived an undergraduate degree prior 
to the LL.B., upon payment of a fee, 
could procure a Juris Doctor degree 
without turning in the diploma evi- 
dencing the LL.B. degree. The Juris 
Doctor diploma was dated in Decem- 
ber, 1967 and contained a legend at 
the bottom reading “This degree re- 
places the LL.B. degree awarded 
(date ).” 

The University of Miami similarly 
awarded degrees to all holders of 
LL.B. degrees without regard to other 
academic attainment, and instructed 
its graduates that both degrees could 
not be displayed and that the earlier 
degree should be destroyed. The di- 
ploma evidencing the Juris Doctor 
degree bore the date of the original 
award of the LL.B. degree. Stetson 
University confined its awarding of 
LL.B. degrees to those who had at- 
tained an undergraduate degree, but 
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placed the date of original award of 
that degree on the Juris Doctor diplo- 
ma. Apparently, it required the origi- 
nal diploma to be surrendered and 
advised its graduates that it would 
not be proper to display both. 

Other law schools about the coun- 
try have permitted their graduates to 
participate in similar plans, although 
there does not seem to be any com- 
plete uniformity in these programs. 

Reverting to the questions pre- 
sented, the inquirer suggests that it 
would be sp sl for him to list the 
Juris Doctor degree as his degree in 
law, but showing the date as the date 
of the original award of the Bachelor 
of Laws degree. Of course, it is mani- 
fest that it would not be proper to 
list both. A majority of the committee 
is unable to concur with his sugges- 
tion, because in our judgment it 
would not accurately reflect what, in 
fact, has occurred, Such a practice, 
moreover, would permit in certain in- 
stances the holders of an LL.B. de- 
gree to inaccurately claim the benefits 
of the Juris Doctor degree. At some 
universities the award of the Juris 
Doctor degree for a period of time 
represented the equivalent of an 
award of a degree with honors. To 
now permit those who did not re- 
ceive this degree at the time to claim 
by implication this benefit would, in 
our judgment, be inappropriate.? Ac- 
cordingly, the committee approves 
the suggestion advanced by the deans 
of two law schools in Florida as being 
most descriptive of what, in fact, has 
occurred, it being suggested by them 
that the following entry be listed in 
legal directories: 


*The potential for inequity existent in 
such a situation might be regarded as an 
argument against the award of these retro- 
active degrees, but again this is a question 
beyond the province of this committee. 
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ferred 

In light of the foregoing, the Com- 
mittee is not disposed to reconsider 
its answer to the inquiry posed in 
68-9. 

The third question in the unani- 
mous judgment of the committee 
should be answered in the negative. 
Regardless of the style of the de- 
gree, it is obvious that the degree is 
not commonly regarded or accepted 
by custom, at least at this time, as a 
doctorate. Evidence of this is found in 
the fact that holders of this degree 
who pursue additional study are 
awarded master’s degrees and that 
beyond this exists a true doctorate, 
the Doctor of Juridical Science 
(J-S.D.), the holders of which are tra- 
ditionally called Doctor. We are 
aware of no custom prevailing in this 
country or other countries following 
the common law tradition wherein at- 
torneys by the nature of their office 
are called “Doctor.” The fact that a 
contrary tradition is commonly follow- 
ed in most Latin American countries, 
and that Latin American attorneys 
now living as refugees or in other 
status in this country are occasionally 
encountered by American lawyers, is 
no basis upon which this committee 
can act. Under the circumstances, 
therefore, in our judgment it would 
not be appropriate for a lawyer hold- 
ing a Juris Doctor degree to hold him- 
self out as a Doctor, either directly or 
indirectly, by encouragement, or in 
any other way. 


“J.D. 1967 (replaced LL.B. con- 
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A New Robe for a New Role 


On October 8, 1968, 13 days shy of 
13 years after Stephen C. O'Connell 
donned the robe of a Supreme Court 
justice, he ceremoniously exchanged 
it for the equally symbolic cap and 
gown. 

The convocation inaugurating O’- 
Connell as the University of Florida’s 
sixth president represented the cere- 
monial tribute and welcome, rather 
than the introduction to the presi- 
dency. 

O'Connell has been hard at work 
for a year. 

The charge to O'Connell was made 
by another lawyer son of the Univer- 
sity, Chester H. Ferguson, chairman 
of the Board of Regents. 

O'Connell accepted the challenge 
of the chair, elaborating on the goals 
for the years ahead. 

“Over the years the University of 
Florida has had a leading role in 
this state in both education and serv- 
ice, as well as research. And we would 
hope that we would continue to take 
that position of leadership in all the 
areas in which this university is en- 
gaged.” 

The goal, as O'Connell has stressed 
before, is greatness. That will require 
excellent faculty and facilities, good 
programs to attract good students— 
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which means financial support from 
the Legislature, alumni, friends and 
industry. 

While O’Connell’s decision to make 
the change from “court to campus” 
required the expected anguish and 
soul-searching, the transition has not 
been the tedious task one might ex- 

ct. 

True, O'Connell admits, “It is im- 
possible to compare the two posi- 
tions.” 

Yet, the background of an analyti- 
cal legal mind is useful anywhere; cer- 
tainly on a university campus where 
cries for more autonomy and authority 
by students and faculty have caused 
unrest. 

The bar requires rhetorical ability. 
So does the job of a university presi- 
dent, who must be the institution’s 
No. 1 salesman, on the campus and in 
the community. Fellow Florida Bar 
members know O’Connell’s speaking 
talents. 

Careers in law and on the bench 
helped O'Connell develop two assets 
now proving invaluable as an educa- 
tor and university president with a 
time-tight schedule. 

He’s a good listener who tries to 
squeeze 70 seconds out of every min- 
ute. Frequently, hel lunch on ham- 
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burger in his office to push through 
an extra appointment or two. 

“There can be no doubt that my 
experience in the decision-making 
process on the court, as well as my 
legal training and experience, are in- 
valuable to me now in making de- 
cisions,” he said. 

O'Connell misses “being involved 
in the administration of justice and 
my associations with members of the 
bar and bench. I am certain I always 
will.” 

The former chief justice said he 
fully expects at all times to maintain 
“my interest and contact with the 
members of the bench and bar and 
the administration of justice at every 
opportunity available to me.” 

O'Connell says he has always felt 
“there are two chief trusts that the 
people can place on any man. One is 
for them to elect him to judge them 
in matters pertaining to their prop- 
erty, their lives and their freedom— 
and the other is for them to say: Here 
are my children. I trust you to edu- 
cate them.” 

And who is the man the people 
have entrusted with their children? 

He’s a conservative Catholic of Irish 
origin, recognized as sincere, honest 
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Leaving the Supreme Court Bench to become 
a university president was an unexpected move. 
A look at Stephen C. O’Connell a year later .. . 


and dedicated. From high school 
days, he has readily assumed a lead- 
ership role in the affairs of his school, 
college, community and political party. 

In his year at the University, he 
has worked hard and honestly to ac- 
quire a healthy budget needed to 
bring good faculty to the University, 
has dealt with internal problems he 
inherited and strived to give students 
more freedom without relinquishing 
the controls of the operation. 

“I don’t think the students should 
operate or control the institution,” he 
said, “but I think we must listen to 
and allow them to speak on matters 
that affect them on our campus. I 
think they can help us improve the 
institution and the processes of edu- 
cation.” 

That's one challenge O'Connell has 
accepted. 

But the major challenges, he feels, 
are “to continue to bring about im- 
provement in the quality of instruc- 
tion, the quality of our staffs and the 
quality of performance in all of the 
things that we do on campus in the 
fields in which we are engaged.”— 
University of Florida Division of In- 
formational Services 
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Section Chairman Gene Essner has 
named Claude L. Eichel as chairman 
of the Real Property Law Current Lit- 
erature Committee, Dean Richard T. 
Dillon (Stetson) as chairman of the 
Probate Law Current Literature Com- 
mittee, and Robert J. Friedman as 
chairman of the Current Literature 
Committee on the Law of Trusts. 
These three Literature Committee 


chairmen, together with G. David 
Parrish, as chairman, form the Sec- 
tion’s Publications Committee. 

The Publications Committee will 
undertake to inform members of the 
Bar, through the Journal, of current 
activities of the several divisions and 


committees of the section. In addition, 
it will from time to time distribute to 
members of the section literature of a 
technical nature dealing with the law 
and practice in matters within the 
scope of the Real Property, Probate 
and Trust Law Section. 

W. J. Pfaffenberger, co-chairman of 
the Committee on Condominium and 
Co-ops, reports that his committee is 
concentrating on establishment of 
standards for condominium docu- 
ments. It is also investigating account- 
ing practices and income tax problems 
resulting from surplus from assess- 
ments of property owners. Co-chair- 
man Harold A. Drees has assigned 
committee members to draft proposed 
title standards for several problem 
areas regarding condominiums. 

A condominium guide sheet pre- 
pared by the committee will shortly 
be distributed to section members. 
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Chairman Sherwood Spencer of the 
Probate Statutory Revision Commit- 
tee reports that his group is consider- 
ing an amendment to overcome the 
effect of the apparent misconstruction 
of the Gamble and Smith cases (183 
Southern 2d 849 and 200 Southern 2d 
547) by some title insurors. 

That committee has maintained 
close liaison with the Statutory Revi- 
sion Department and has cooperated 
in preparing a draft of a revisors’ bill 
to eliminate unnecessary _ statutory 
duplication of the new Rules of Pro- 
bate and Guardianship Procedure. 

A new committee on Specialization 
of the Real Property, Probate and 
Trust Law Section is chaired by Pro- 
fessor Ralph E. Boyer (University of 
Miami). This committee will circu- 
late a comprehensive questionnaire 
to section members during October 
to determine their attitude toward 
specialization. 

Robert C. Scott, chairman, and his 
committee for Uniform Title Stand- 
ards, is undertaking a complete re- 
view of the Lawyers Title Guaranty 
Fund Title Notes, with a view to 
preparation of new title standards or 
revision of existing title standards, 
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Recent Opinions of 
The Attorney General 


JUVENILE COURT — CHILD DETEN- 
TION — AUTHORITY OF JUDGE — 
Ch. 39, FS 

TO: Frank A. Orlando, Juvenile Judge, 

Broward County 
A child who commits an act placing him 
within the definition of “a child in need of 
supervision” may not be placed in detention 
prior to an adjudicatory hearing in his case. 

June 5, 1968; 068-66. 


JUVENILE COURT — APPOINTMENT 
OF COUNSEL — INSOLVENT CHILD 
— Sec. 27.51, FS 

TO: Philip J. Knight, Calhoun County 

Prosecuting Attorney 
Juvenile judge of Calhoun county may ap- 
point someone to ow a child charged 
in that court with being delinquent if de- 

termined the child is insolvent. June 5, 

1968; 068-68. 


LEGISLATURE COMMITTEE WITNESS 
— ABSOLUTE PRIVILEGE 
TO: Senator Robert J. Shevin, Chairman, 
Select Committee 
Statements of witnesses subpoenaed or 
requested to appear before the select com- 
mittee of the Florida legislature to investi- 
gate organized crime and law enforcement 
enjoy absolute privilege. June 6, 1968; 068- 
69. 


COUNTY OFFICERS — LEGAL DE- 
FENSE — REIMBURSEMENT — Art. 
IX, §5, Fla. Con. 

TO: George M. Moody, Flagler County 

Clerk of Circuit Court 
County commission is authorized to reim- 
burse an attorney for defending a county 
official acting within the scope of his au- 

thority. June 6, 1968; 068-70. 


PUBLIC DEFENDER — INSOLVENT DE- 
FENDANT — COMMITTING MAGIS- 
TRATE 

TO: Louis R. Bowen, Jr., Ninth Circuit 

Public Defender 
Justice of the peace may determine the 
matter of insolvency of a defendant charged 
with the commission of a felony and order 
the public defender to represent the defend- 

ant. June 17, 1968; 068-72. 
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PUBLIC EDUCATION — STATE UNI- 
VERSITY — AUTHORITY OF PRESI- 
DENT 

TO: Robert B. Mautz, Chancellor, State 

University System 
The president of a state university has 
final authority to make binding interpreta- 


tions of university regulations. June 17, 
1968; 068-73. 


TAXATION — CLASS C INTANGIBLE — 
ONE-TIME TAX — Art. IX, Sec. 1, Fla. 
Con. 

TO: Fred O. Dickinson, Jr., State Comp- 

troller 


A Class C intangible tax is not required on 


‘a mortgage which has been assumed from 


original mortgage obligor and is a one-time 
tax. June 19, 1968; 068-74. 


COURT OF RECORD — COUNTY SO- 
LICITOR — JUVENILE COURT — Ch. 
59-877 

TO: Angeline G. Weir, Broward County 

Solicitor 
There is no authority in law for a county 
solicitor of a court of record or one of his 

‘assistants to perform any function in the 

juvenile court. June 24, 1968; 068-78. 


TAXATION — MILLAGE LIMITATION — 
DEADLINE FOR REDUCTION ~— Ch. 
193, FS 

TO: Fred O. Dickinson, Jr., State Comp- 

troller 
The 1967 legislature imposed a definite 
millage limitation on counties and any coun- 
ty now levying more than 10 mills except 
for special benefits and bond issues must 

reduce their millage by January 1, 1970. 

July 23, 1968; 068-87. 


GOVERNOR — SUSPENSION POWER — 
CRIMINAL COURT JUDGE—Art.IV, Fla. 


Con. 
TO: Claude R. Kirk, Jr., Governor 
Governor may suspend a judge of the 
criminal court of Dade county for incom- 
petency. August 7, 1968; 068-94. 


JACKSONVILLE CHARTER — CLERK 
OF CIRCUIT COURT — DUTIES 
TO: S. Morgan Slaughter, Duval County 
Clerk of Circuit Court 
Duties of the clerk of the circuit court 
under the consolidated government of Duval 
county include serving as clerk of the mu- 
nicipal court, among others included in the 
new charter. June 25, 1968; 068-80. 
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Priority of Claim 

Travelers Indemnity Company was 
surety on a bond under which TMT 
Trailer Ferry, Inc., was principal and 
the United States was obligee. Chap- 
ter X reorganization proceedings were 
initiated against TMT Trailer Ferry, 
Inc., on June 27, 1957, and Travelers, 
which had performed under the bond 

- and would have a 

priority claim, was 

permitted to file a 

claim in the pro- 

ceedings. The spe- 

cial master recom- 

mended that Trav- 

elers claim be al- 

lowed, but no men- 

tion was made as 

ROSENBERG to any claim pri- 

ority. Travelers was permitted to file 
its claim in August of 1968. 

The trustee argued that while at 
the outset of reorganization proceed- 
ings, the Travelers claim would have 
been entitled to priority, that seven 
years had elapsed between the classi- 
fication of Travelers as a general cred- 
itor in the reorganization proceeding 
and Traveler's first objection to that 
classification and that Travelers was 


estopped to deny the validity of the 


This column is edited this month by Shel- 
don Rosenberg of North Miami on behalf of 
the Corporation, Banking and Business Law 
Committee, Paul B. Anton, Hollywood, chair- 
man. 
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1960 order under which Travelers 
claim was classified as that of a gen- 
eral creditor. 

The United States District Court 
for the Southern District of Florida 
denied priority to Travelers claim and 
the United States Court of Appeals 
for the Fifth Circuit affirmed. The lat- 
ter stated that where a general credi- 
tor consented to a reorganization plan 
which had been substantially consum- 
mated, that the creditor was estopped 
from asserting that its claim was en- 
titled to priority, even though the 
Supreme Court later refused to ap- 
prove reorganization and remanded 
the plan for further consideration. 
Travelers Indemnity Company v. An- 
derson, 394 F2d 929 (United States 
Court of Appeals, Fifth Circuit)— 
1968. 


Usury 

The appellant, General Capital Cor- 
poration, was in the commercial fi- 
nance and discount business and the 
appellee, Tel Service Co., Inc., manu- 
factured covers for telephone directo- 
ries and sold advertising space on 
such covers either for cash or on time. 
In the latter case, the purchaser evi- 
denced its obligation by executing 
commercial paper. 

In 1959, the parties entered into a 
written contract, which changed from 
time to time, but which provided ulti- 
mately that General Capital could 
“buy” the commercial paper for the 
face amount, less a “discount” of 
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171%. It provided that a “reserve” 
of 20% would be deducted, to be 
repaid when the particular paper was 
“paid in full.” In addition, Tel Serv- 
ice would repurchase any defaulted 
paper, paying General Capital the 
full amount due thereon, plus any 
expense of collection. General Capital 
would also have recourse to the re- 
serve fund if Tel Service defaulted in 
the contract and Tel Service would 
not “accept collection” of the paper 
after sale to General Capital. Finally, 
the three sole stockholders of Tel 
Service signed a personal “guaranty” 
and two real estate mortgages by the 
President of Tel Service were given 
as security to General Capital for the 
performance of Tel Service under the 
contract. 

In April of 1962, Tel Service filed 
a complaint in the Circuit Court of 
Polk County alleging that notwith- 
standing the form of the contract, the 
relationship with the parties was in 
substance that of lender and borrower 
and that the contract was a “scheme 
and device” contrived to cover up the 
real nature of the enterprise, which 
was that of lending money. The 
complaint was filed pursuant to F.S. 
§687.07, alleging that the interest 
rate was more than 25%, and charg- 
ing that the venture was criminally 
usurious, whereby General Capital 
should forfeit to Tel Service not only 
the face value of the paper but the 
amounts deducted as well. 

General Capital denied in its an- 
swer that the transactions constituted 
loans or that the relationship beween 
them was that of borrower and lend- 
er, asserting that all of the commer- 
cial dealings had been sales of com- 
mercial paper. 

The trial court after taking testi- 
mony held that the contract and sub- 
sequent dealings constituted a con- 
tinuous loan of money from General 


VOL. 42, NO. 9 ¢ OCTOBER, 1968 


Capital to Tel Service, rather than the 
purchase of commercial paper. The 
money realized by General Capital 
upon the paper exceeded what it paid 
Tel Service by more than 25% and 
therefore constituted “criminally usu- 
rious interest.” 

The Second District Court of Ap- 
peal upheld the ruling of the trial 
court on the grounds that there was 
ample competent and substantial evi- 
dence to support the trial court’s find- 
ings. The appellate court, citing to 
the case of First Mortgage Corpora- 
tion of Vero Beach v. Stellmon, 170 
So.2d 302, stated that the usurious: 
nature of the contract is to be deter- 
mined as of the date of its inception. 
In such determination the parties are 
permitted to testify as to their pur- 
poses and intentions, and the question 
of intent is always to be gathered 
from circumstances surrounding the 
entue transaction. The difference be- 
tween a lawful transaction and one 
that is usurious is the difference be- 
tween “good faith” and “bad faith.” 

The court went on to state: 

“The modern trend of the reported 
Florida cases is to take a dim view 
of transactions where lenders advance 
money to necessitous debtors and re- 
ceive back ostensible sales assign- 
ments or other legal documents, the 
net result of which is to return to the 
lenders profits therefor in excess of 
25% per annum, at the same time 
exacting multiple guaranties, collat- 
eral securities, etc., obviously to in- 
sure repayment of the initial invest- 
ment. The courts seemingly catego- 
rize such transactions as loans of 
money drawing usurious interest re- 
gardless of the linguistic cloak with 
which they are enshrouded.” 

Citing thereafter to the case of Kay 
v. Amendola, 129 So.2d 170, the court 
reiterated that the law will look to 
the substance of the transaction rath- 
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er than to the form to determine 
usury, and that it is the intent of the 
usury statutes to prevent accomplish- 
ment of a usurious scheme by indirec- 
tion. 

On the matter of the affirmative de- 
fense raised by General Capital that 
Tel Service had come into court with 
unclean hands, the court observed that 
the statutory penalties against usury 
may be invoked by a borrower even 
though he is a participant or even the 
instigator in a usurious transaction. 
While the court itself had some doubt 
as to whether this was desirable law, 
it nevertheless was firmly established 
as law in the State of Florida. Gen- 
eral Capital Corp. v. Tel Service Co., 
212 So.2d 369 (2 D.C.A.) 


‘Dissolved Corporation — Derivative Suit 
Appellant corporation was dissolved 
in 1962 for failure to pay the capital 
stock tax required by statute. No at- 
tempt was made to restore the cor- 
poration to its former status pursuant 


to F.S. § 608.37. 

The question before the court was 
whether former stockholders of a 
Florida corporation, which had been 
dissolved four years earlier for non- 
payment of corporate stock tax, could 
maintain a stockholder’s derivative 
action to recover lost assets of the 
‘corporation. 

While recognizing that F.S. §608.30- 
(1) enabled a Florida corporation 
upon dissolution to continue for a pe- 
riod of three years for specific pur- 
poses, that such corporate existence 
was limited and the statutes would 
be construed strictly, as they were in 
derogation of the common law rule 
that upon dissolution a corporation 
was for all purposes extinct. 

The court held that since the cause 
of action resides in the corporate en- 
tity which being dissolved could not 
maintain the suit and that neither 
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could the individual shareholder 
plaintiffs maintain the suit. Nelson v. 
Miller, 212 So.2d 66. 


Uniform Sale of Securities Law 

Plaintiff appellants purchased stock 
in a Florida corporation from the de- 
fendants, and pursuant to a_stock- 
holder’s agreement, one of the plain- 
tiffs acted as representative of the 
investing group and participated in 
the management of the corporation. 

Thereafter, when the business of 
the corporation failed, the plaintiffs 
brought an action for the return of 
money paid for the corporate stock, 
claiming that the sale was voidable 
because it violated the provisions of 
Florida Statutes, Chapter 517, The 
Uniform Sale of Securities Law. 

The Third District Court of Appeal, 
affirming the ruling of the circuit 
court, pointed out that the purchaser 
of stock may, by directly participating 
in the corporation as an officer and 
employee and by having control over 
the disposition of funds after becom- 
ing a stockholder, be ‘estopped to 
claim his purchase of stock void un- 
der provisions of The Uniform Sale of 
Securities Law. Upholding the appel- 
lee’s affirmative defense of estoppel, — 
the court went on to say that as the 
doctrine of estoppel applies when a 
purchaser of stock participates di- 
rectly in corporate affairs, it should 
also be applied when the buyer of 
stock participates in corporate affairs 
through an agent or representative. 
Krasney wv. Richter, 211 So.2d 613 
(3 D.C.A.). 


Mechanics Liens — Equitable Liens 
Plaintiff, Crane Co., supplied mate- 
rials to a subcontractor but failed to 
serve notice upon the owner as re- 
quired under F.S. §84.061(2)(a). 
The subcontractor, not a party to the 
action, accepted the materials and in- 


corporated them in the building. 


THE FLORIDA BAR JOURNAL 


Thereafter, the subcontractor aban- 
doned the contract and the general 
contractor took over the completion 
of the construction, Materials were 
shipped by Crane Co. to the con- 
struction site on September 13, 1965, 
and on December 2, 1965, Crane Co. 
notified the owners, Park Tower As- 
sociates, that it had furnished mate- 
rials. A claim of lien was recorded 
on May 11, 1966, and on May 25, 
1966, Crane Co. filed its complaint to 
foreclose its mechanics loan against 
the partnership-owner of the build- 
ing, the bank which financed con- 
struction and the surety on the per- 
formance bond. 

In the alternative, plaintiff called 
for the creation of an equitable lien, 
for right of recovery under the surety 
bond, or for a judgment against the 
individual defendants. 

The appellate court, reversing the 
decision of the lower court in favor 
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of the plaintiff, held that compliance 
with the notice provisions of the stat- 
ute providing for mechanics liens is 
an absolute prerequisite to the crea- 
tion of the lien and dereliction of 
statutory duty on the part of the own- 
er does not cure the defect of failure 
to give notice. 

Further, the court held that where 
the plaintiff had failed by its own 
neglect to perfect its statutory rights 
by failing to serve the owner with 
notice necessary to establish its me- 
chanics lien, the plaintiff could not 
recover under the “equitable line” 
theory of action. Nor, in the absence 
of privity of contract between the 
supplier of materials and the partner- 
ship-owner of the building into which 
the materials were incorporated is a 
materialman entitled to a judgment 
against the partners personally for 
materials furnished. Fine v. Crane 
Co., 211 So.2d (3 D.C.A.) 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 3 

Outfit combines Printed "—— 

Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


VOL. 42, NO. 9 OCTOBER, 1968 


IN THE SUPREME COURT OF FLORIDA 


IN RE: FLORIDA APPELLATE 
RULES 


Opinion filed September 20, 1968 
PER CURIAM. 

The per curiam order of this Court 
dated September 17, 1968 relative to 
Florida Appellate Rules amendment 
is withdrawn and the following order 
substituted therefor: 

The order dated June 19, 1968, ap- 
pearing in 211 So.2d 198, amending 
enumerated Florida Appellate Rules, 
1962 Revision, as amended is amended 
by striking the last two paragraphs of 
the order and substituting in lieu 
thereof the following: 

“Decisions, orders, judgments or de- 
crees in civil actions and judgments or 
sentences in criminal actions rendered 
or entered prior to October 1, 1968 
shall be governed by the rules hereto- 
fore in effect. Decisions, orders, judg- 
ments or decrees in civil actions and 
judgments or sentences in criminal ac- 
tions rendered or entered after Sep- 
tember 30, 1968 shall be governed by 
these rules which shall supersede all 


JULY TERM, A. D. 1968 


No. 37,079 


conflicting rules and statutes. Pursu- 
ant to the provisions of Sec. 59.081, 
Florida Statutes 1967, F.S.A, all stat- 
utes of this state fixing the time within 
which appeals, petitions for certiorari, 
petitions for review or similar process- 
es by whatever name described are 
taken shall stand repealed upon the 
effective date of these rules, viz: Sep- 
tember 30, 1968 at midnight, and the 
statutory revision department of the 
state shall, pursuant to the foregoing 
act, in its next revision eliminate such 
statutes from the official Florida 
statutes. 

Failure to invoke the jurisdiction of 
any appellate court within the time 
prescribed by these rules shall divest 
such court of jurisdiction to review 
such cause.” 

CALDWELL, C.J., THOMAS, ROBERTS, 
DREW, THORNAL, ERVIN AND HOPPING, 
JJ., CONCUR 


PR Booklet Gives Image-building Tips 


Almost everyone in The Florida Bar 
claims that public relations techniques 
will polish the image of the legal pro- 
fession in the state. 

But what are the 60 local bar asso- 
ciations in Florida doing to help im- 
prove that image? And what is The 
Florida Bar doing to help improve 
the image? 

About 18 months ago the Bar’s Pub- 
lic Relations Committee made a state- 
wide poll of all local bar associations 
in Florida to determine what kind of 
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public relations programs were regu- 
larly sponsored by lawyers in cities, 
counties, and judicial circuits. The 

ll was geared to produce a picture 
of each local bar association’s public 
relations work, 

Only half of the local bar groups 
in the state responded to the survey. 
The poll revealed that effective, con- 
sistent public relations projects existed 
only in scattered spots in Florida. It 
showed that apparently the local bar 
associations expected The Florida Bar 
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Would Change Divorce Law 


Florida Bar Journal 
Gentlemen: 


With regard to the article by William 
Victor Gruman in the June, 1968 issue of 
The Florida Bar Journal, entitled “Divorce 
— A 1968 Problem Governed by an 1828 
Law”, I should like to make the following 
comments: 

Mr. Gruman’s article was skillfully 
handled and carefully presented in a form 
comprehensible to both lawyer and _lay- 
man. He is to be commended not only for 
the excellence of the article as a literary 
piece, but also from the standpoint of his 
arguments in favor of a reformation of the 
Florida Divorce Law. I wholeheartedly 
agree with his views. 

In that connection, I should like to sug- 
gest that The Florida Bar recommend to the 
Florida State Legislature the following pro- 
cedure for the obtaining of an uncontested 
divorce decree, where no children are in- 
volved and where a property settlement, if 
necessary, has been agreed upon between 
the parties involved. 

I believe that all that should be required 
is for two people to go to an administrative 
office at the courthouse or the city hall and 
swear to their desire to no longer be man 
and wife. With regard to the property set- 
tlement, both parties should only have to 


swear that they had agreed between them- 
selves the way in which they desire to share 
their property and that all legal provisions 
have been complied with, regarding said 
sharing or distribution. If necessary, a sm 
fee could be charged, such as five or ten 
dollars, for the paperwork involved in such 
a simple procedure. Where children are in- 
volved, the court should come into the pic- 
ture with regard to the custody but not with 
regard to the uncontested divorce decree 
as such. This is the position, I believe, most 
in keeping with modern life. 

I urge my fellow members of the Florida 
Bar to wake up to the realities of the 
changes in our current mores and practices 
and to take action to effect changes more 
cognizant of the will of their fellow mem- 
bers of society. 


Richard N. Friedman 
Likes Service 


Gentlemen: 


We have found an acceptable associate 
for this office and you will please remove 
our names from your Lawyer Placement List 
until further requests. 

This is a wonderful service that our bar 
is providing the lawyers of this state. My 
many thanks for your cooperation. 

Dick Lee 
Sarasota 


— Arthur Kennerly, Director of Infor- 
mation Services, The Florida, Bar. 


to supply them with public relations 
ideas. 

The immediate result of the state- 
wide survey was a crash program by 
the Public Relations Committee to 
produce a booklet which would pro- 
vide timeless public relations tips and 
hints. One year after the results of the 
poll were published in the November 
1966 issue of The Florida Bar Journal, 
the committee published a 60-page 
booklet aimed at solving some of the 
public relations problems of local bar 
groups. Conies of the booklet have 
been distributed free to all local bar 
association officers. 
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The new booklet will not solve all 
of the public relations sore-spots for 
all local bar associations. Each bar as- 
sociation must undergo self-analysis 
to find out what its own problems are 
— and then bar officers must prescribe 
a PR treatment that best suits their 
organization. 

Leaders of local bar groups should 
look in a mirror to see if their images 
are on straight. The reflection should 
be sharp and clear. If your bar asso- 
ciation reflects an image that is fuzzy 
and blurred, it can be improved with 
a simvle, definite public relations 
program. (Continued next page) 
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Here are three things to consider 
about your bar association's image: 
(1) Find out what the public 


thinks of lawyers and of your local. 


bar association. 

(2) Carefully examine what local 
lawyers and your local bar association 
are really like. 

(3) And then bridge the gap be- 
tween 1 and 2 by changing what you 
are or by changing the public's con- 
ception of what you are. 

Local bar associations must decide 
what people like about the legal pro- 
fession and then do more of it. Bar 
associations also must decide what 
people do not like about the legal pro- 
fession and then try to do less of it. 
The Public Relations Committee’s 


new booklet is designed to stimulate 
ideas along these lines. 

What is public relations? A famous 
public relations man, Carl Byoir, who 
was also a lawyer (Columbia Univer- 
sity, 1912), once said that “public re- 


lations is whatever the individual 
practitioner thinks it is.” 

Usually a public relations program 
is a mixture of publicity, promotion, 
news, public service, creativity, and 
image-building. 

Basically, public relations men do 
not have much more to offer than 
common sense with a flair. “Image” 
is their favorite noun. “Project” is 
their favorite verb. You hear a lot 
about public relations men wrestling 
with image-shaping, climate-making, 
and even magic-making. Reportedly 
they engineer clever, diplomatic 
moves to solve “identity” problems or 
to stage an unpleasant event in a 
pleasant way. But actually they sim- 
ply use common sense to mask the 
abrasive, corrosive side of life or to 
churn-up interest in an overlooked 
subject. 

During the 1950’s The Florida Bar 
set up a limited public relations pro- 


gram. As the Bar has grown, so has 
its public relations program. Origin- 
ally the Executive Director of the Bar 
handled almost everything — organ- 
izational planning, records-keeping, 
disciplinary matters, financial work, 
and public relations. He was a one- 
man band who did everything. The 
growth of Florida and of the Bar 
quickly made the work of the Bar too 
much for one person. Gradually the 
Bar headquarters staff was expanded 
to meet the needs of the state’s legal 
profession. 

In the fall of 1965 an Office of In- 
formation Services was established at 
Bar headquarters in Tallahassee. Part 
of the work of the new office is public 
relations. Although the Bar has in- 
jected a fulltime public relations pro- 
gram, Bar leaders realize that the 
most long-lasting public relations ef- 
forts will not spring from one spot in 
Florida. It is recognized by most long- 
time Bar workers that the best public 
relations gestures are made by the 
local bar associations. The recently- 
distributed public relations booklet 
should be used by local bar groups to 
unlock some of the basic necessities 
that are needed to construct local PR 
programs. 

Local public relations efforts must 
be planned and cultivated in the same 
way as other projects. A public rela- 
tions program must be supervised as. 
carefully as any other program. 
Worthwhile PR work does not just 
happen. Luck usually is not a factor. 
But sometimes luck may swing your 
way, and you may be able to exert 
your public relations planning to get 
benefits from the unexpected luck. 

Ara Parseghian, Notre Dame’s foot- 
ball coach, once said that “luck is 
what happens when opportunity 
meets preparation.” 

That is something for local bar pub- 
lic relations chairmen to think about. 
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TALLAHASSEE, FLORIDA 32304 
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Practice Manual Series 
Florida Real Property Practice | (1965) 
(964 pages) 


Florida Real Property Practice Il & Ill (2 Volumes) 
Volume I| — Complex Transactions, 670 pages (1965) 
Volume Ill — Litigation, 419 pages (1966) 


Florida Civil Practice After Trial (1966) 
(Looseleaf, 850 pages) 


Florida Family Law (1967) 
(Looseleaf, 1500 pages) 


Florida Probate Practice, Including Guardianships and 
Testamentary Trusts (Looseleaf, 1400 pages) 


Course Handbooks 


Florida Study and Comments on the Uniform | 
Commercial Code (1966) (228 pages) 


Florida Standard Jury Instructions (Looseleaf) 


Florida Trial Tactics & Basic Anatomy 
(Looseleaf, 425 pages) 


Florida Law Office Management & Economics (Looseleaf) 
Florida Civil Practice Damages Manual (Looseleaf) 
_______ Florida Rules of Civil Procedure (1967 Revision) Looseleaf 


Florida Rules of Criminal Procedure (1968 Revision) 


MAIL TO: 
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Date 
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(Make Checks Payable to: CONTINUING LEGAL EDUCATION) 
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TAX LA 


Fifth Circuit Holds that Partner Can Be 
an “Employee” of the Partnership 

In a most interesting recent deci- 
sion, which possibly has great ramifi- 
cations, the Fifth Circuit held that 
it is legally possible for a partner to 
be an employee of his partnership for 
purposes of § 119 of the Internal 
Revenue Code of 1954.1 Section 119 
excludes from the gross income “of 
an employee the value of any meals 
or lodging furnished to him by his 
employer” under certain specified 
conditions. [Emphasis added. ] 

The taxpayer in the case before the 
Fifth Circuit served as manager of a 
ranch owned by the 
partnership, and for 
his services he re- 
ceived a fixed salary 
as well as lodging 
for his family and 
most of their gro- 
ceries. Taxpayer al- 
so received a share 
: of the partnership 

O NEILL profits. 

Finding that § 119 was inapplicable 
to a partner, the Commissioner of In- 
ternal Revenue included the value of 
the lodging and groceries in taxpay- 
er's gross income. Taxpayer then paid 


‘Armstrong v. Phinney, 394 F.2d 661 
(5th Cir. 1968). 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 


the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O’Neill, Jr., editor. 
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the deficiency and sued for a refund. 
Agreeing with the Commissioner's po- 
sition as a matter of law, the district 
court granted the government’s mo- 
tion for a summary judgment. 

On appeal, the Fifth Circuit recog- 
nized that numerous cases under the 
Internal Revenue Code of 1939 had 
held that a partner could not be an 
employee his partnership.2 The 
court also recognized that in one de- 
cided case under the 1954 Code, the 
Court of Claims, citing some of the 
1939 Code cases without discussion, 
believed that the law was the same 
under the 1954 Code. 

Nevertheless, it was the opinion of 
the Fifth Circuit that Congress, by 
enacting § 707 of the Internal Reve- 
nue Code of 1954, had rejected the 
rationale of the earlier cases (which 
had been that a partnership and its 
partners were one inseparable legal 
unit). Section 707 provides that, ex- 
cept for certain specified situations, 
“if a partner engages in a transaction 
with a partnership other than in his 
capacity as a member of such part- 
nership, the transaction shall . . . be 
considered as occurring between the 
partnership and one who is not a 
partner.” This section, the court be- 
lieved, made it clear that a partner 


2E.g., Commissioner v. Robinson, 273 
F.2d 503 (3d Cir. 1959), cert. denied, 363 
U. S. 810 (1960); Commissioner v. Doak, 
234 F.2d 704 (4th Cir. 1956). 

*Wilson v. United States, 376 F.2d 280 
(Ct. Cl. 1967). 
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could be a partner of his partnership 
for purposes of § 119. 

Although the Fifth Circuit merely 
reversed the district court’s grantin 
of a summary judgment and direct 
the lower court to determine, among 
other things, whether the taxpayer 
was in fact an employee of his part- 
nership in this case, the implication of 
the decision is clear. 

If the court’s rationale is applicable 
for purposes of § 119, it would seem 
that it is equally applicable for the 
purposes of other sections under 
which certain compensation received 
by an “employee” is excluded from 
his gross income. For instance, § 79 
of the Code excludes premium pay- 
ments made by an employer on cer- 
tain group term life insurance pur- 
chased for his employees; § 101(b) 
excludes certain death benefits pay- 
able to the beneficiaries and estate of 
a deceased employee; and §§ 104 
through 106 exclude certain contribu- 
tions and payments made to or on 
behalf of employees under accident 
and health insurance plans. 

Even more significant, the decision 
raises the question as to whether a 
partnership can now qualify its pen- 
sion or profit sharing plan under the 
sections of the Code which the Ser- 
vice has always contended to be ap- 
plicable solely to corporations, rather 
than under the more restrictive H.R. 
10 provisions. 

On this point, the Service has more 
ammunition than it did in the case be- 
fore the Fifth Circuit. For one thing, 
§ 707(c) impliedly provides an ex- 
ception to the general rule of § 707 
when payments made to a partner for 
services are determined with regard 
to the income of the partnership. Cer- 
tainly, it can be argued that contribu- 
tions to profit sharing plans which are 
allocated to the accounts of partici- 
pant employees come within such 
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exception, and the Service has taken 
this position with respect to all de- 
ferred compensation plans in Treas. 
Reg. § 1.707-1(c). 

Moreover, the Commissioner could 
point to the legislative history of 
qualified employee plans. Since the 
Commissioner has consistently held 
that a partner cannot be an “em- 
ployee” for purposes of the deferred 
compensation plans, Congress deemed 
it necessary to enact special legisla- 
tion (H.R. 10) to cover self-employed 
persons to a very limited extent under 
qualified deferred compensation 

lans. 

Still, no doubt some taxpayers will 
attempt to use the Fifth Circuit's de- 
cision as an argument in cases involv- 
ing the qualification of profit-sharing 
and pension plans, at least in those 
cases involving plans adopted by pro- 
fessional service corporations. Counsel 
can argue that even if the professional 
service corporation does not qualify 
as a corporation for federal tax pur- 
poses, the profit-sharing or pension 
plan of the “corporation” qualifies un- 
der the theory of the Fifth Circuit's 
recent decision. 

Commissioner’s Premium Payment Test 
Rejected by District Court 

Earlier this year* this column con- 
tained a discussion of Revenue Ruling 
67-463,5 the ruling in which the In- 
ternal Revenue Service formally 
adopted the position that when a de- 
cedent paid premiums within three 
years of his death on a life insurance 
policy on his life, and such premium 

ayments were made in contempla- 
tion of death, then the proportionate 
part of the policy proceeds attribut- 
able to those premium payments must 
be included in the decedent’s gross 


‘Tax Law Notes, 42 Fla. BJ. 123 
(1968). 
51967 Int. Rev. Bull. No. 52, at 15. 
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estate for purposes of the federal 
estate tax. This is the case notwith- 
standing the fact that the decedent 
had transferred to another person all 
incidents of ownership in the policy 
more than three years before his 
death. 

Using an analysis very similar to 
that used in these Notes and in an 
article which this author helped pre- 
pare,® a federal district court? has 
recently concluded that “the Service’s 
position, as set forth in the Ruling, is 
not supported in law.”§ 

The sole question in the case was 
whether or not the proceeds of a par- 
ticular life insurance policy were in- 
cludible in the gross estate of the de- 
cedent. Less than one year prior to 
the decedent’s death, a $50,000 five- 
year term life insurance policy was 
issued on the decedent’s life, with 
his wife named as the owner of the 
policy and as the beneficiary. Before 
the policy could be issued, the dece- 
dent was required to fill out and sign 
an application form and to undergo 
two physical examinations. 

Based on these stipulated facts, tax- 
payer moved for a summary judgment 
in his suit for refund. The parties 
could not agree as to the person who 
paid the initial and only premium on 
the policy, but for purposes of the 
summary judgment motion the court 
assumed that the premium had been 
paid by the decedent. 

After the court noted that the Ser- 
vice’s position in Revenue Ruling 
67-463 ignored legislative history and 
was not supported by the cases cited 


*Simmons, IRS Rules Premium Payments 
Within Three Years of Death Puts Proceeds 
into Estate, 28 |. Taxation 146 (1968). 

"Gorman v. United States, 1968 CCH 
Stand. Fed. Tax Rep. (68-1 U. S. Tax 
Cas.) J 12,553, at 8790 (E.D. Mich. July 
25, 1968). 

*Id. at 8795. 
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therein, the court went on to analyze 
the concept of just what was trans- 
ferred by the payment of a premium. 
The court concluded that the only 
thing that is transferred when a pre- 
mium is paid is the dollar amount of 
the premium, thereby rejecting the 
government's argument that a part of 
the proceeds are transferred by virtue 
of an insured paying premiums on a 
policy owned by another. 

It is interesting to note that not 
only did the court specifically reject 
the premium payment test of Revenue 
Ruling 67-463, but it also seemed to 
ignore the argument that the policy 
itself had been transferred by the de- 
cedent within three years of his death 
(without regard to the premium pay- 
ment made by the decedent). Note 
too, that as a result the entire pro- 
ceeds of the policy were includible in 
the decedent’s gross estate for estate 
tax purposes. 

The government, in its brief to the 
court, strongly urged that the fact 
that the insured had to sign the appli- 
cation form, undergo two physicals, 
and perform the other acts necessary 
for the issuance of the policy meant 
that the insured in fact procured the 
policy, immediately thereafter trans- 
ferring ownership rights to his wife.® 
A portion of Revenue Ruling 67-463 
supports such an argument. Neverthe- 
less, the court did not exvlicitly com- 
ment on the government’s position in 
this regard, but its granting of tax- 
payer's motion for summary judgment 
obviously meant that the govern- 
ment’s contention here was rejected 
too. 


"For a critique of this argument, see 
Simmons, IRS Rules Premium Payments 
Within Three Years of Death Puts Pro- 
ceeds into Estate, 28 J. Taxation 146, 
148-49 (1968). = 
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REVIE 


BASIC CONSIDERATIONS IN CONNECTION 
WITH UNION ORGANIZING CAMPAIGNS 
AND N.L.R.B. ELECTIONS 


What the Attorney and Employer 
Must Know 
Frequently, the attorney is first con- 
tacted by the client after he has re- 
ceived a letter from the union advis- 
ing that the union represents the ma- 
jority of the employees, is demanding 
recognition as the bargaining agent, 
and seeks a meeting to negotiate a 
collective bargain- 
ing contract. Such 
demand for recog- 
nition usually has 
within it the prof- 
fer of union au- 
thorization cards 
to the employer or 
to a neutral for his 
checking as to au- 
thenticity and as 
proof of the union majority status. 
The average employer's reaction is to 
hesitate recognizing the union on the 
basis of such a card check; but rather, 
he will insist upon an N.L.R.B. elec- 
tion. In this posture of facts, the 
attorney's first consideration must in- 
clude an understanding of the doc- 
trine of Berne] Foam!; that is to say, 


*Bernel Foam Products Co. Inc., 146 


N.L.R.B. 1277 (1964). 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Nathan 
H. Wilson, Chairman; Herbert B. Mintz, 
Editor. 
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if the employer wants to withhold rec- 
ognition and go to an election, he 
must make certain that he preserves 
his right to do so. To preserve his 
right to an election, the employer, 
given a good faith doubt, should an- 
swer the union’s request for recogni- 
tion and raise a question as to the 
union’s majority. If the employer 
ignores the unions’s request, he may 
have difficulty later in establishing 
that he had a good faith doubt of the 
union’s majority. 

In the same vein, the employer 
should not agree to a card check by 
an impartial person and then, after 
the card check, question the union’s 
majority. The employer should follow 
a consistent course and scrupulously 
refrain from committing unfair labor 
practices designed to undermine the 
union’s majority. This may be diffi- 
cult in light of various N.L.R.B, rul- 
ings, but if unfair labor practices are 
found, the Board likely will consider 
a bargaining order to be the appro- 
priate remedy. 


The Initial Decision 
At the outset of any union organiz- 
ing drive, and particularly after 
receipt of a letter demanding recog- 
nition, the employer must evaluate 
the situation and decide whether to 
undertake a campaign to counter or- 
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ganization. The appropriate decision, 
approach or style of campaign will 
vary with time, place, industry, per- 
sonalities involved, etc. 

The union has its initial strategic 
considerations. A union seeking bar- 
gaining rights essentially has three 
choices: It may proceed to an elec- 
tion; it may (given certain evidence ) 
file a refusal to bargain charge based 
upon the employer's refusal to recog- 
nize and bargain with the union on 
the basis of the authorization cards; 
or it may decide to invoke economic 
pressure, e.g., a picket line or a 
strike. Here too the union’s course of 
action will vary with time, place, in- 
dustry, personalities involved, etc. 


Two Bites at the Apple 

Although the union may file for a 
N.L.R.B. election based upon author- 
ization cards signed by only 30 per 
cent of the employees in the unit in- 
volved, the union as a matter of 
strategy nowadays may not file the 
petition until it has signed at least 
50 per cent of the employees in the 
unit. The point here is that the union 
thereby may get “two bites at the 
apple.” That is to say, in the event 
the union loses the election, it may 
nevertheless receive recognition via a 
refusal to bargain charge if it can 
void the first election based upon 
employer unfair labor practice con- 
duct. Thus for this, as well as other 
reasons, it is imperative that the em- 
ployer conduct the election campaign 
with full awareness of the types of 
conduct and action which may be 
considered by the N.L.R.B. to be un- 
fair labor practice. He should meas- 
ure such risks against the alternative 
risk of engaging in lesser or no con- 
duct in connection with the election 
campaign and possibly losing the 


election. 
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“Free Speech" Issues 

In determining whether an em- 
ployer’s pre-election propaganda has 
interfered with a free choice by em- 
ployees in an N.L.R.B. representa- 
tion proceeding, the Board tries to 
balance the employer's right to ex- 
press himself freely on the issues 
against the employees’ right to be 
free of coercive influence in the ex- 
ercise of their voting franchise. To 
this end, the Board evaluates the 
various statements and communica- 
tions in the total context of the rela- 
tionship between the parties. In addi- 
tion to the aforesaid “total context” 
concept, there are other types of con- 
duct which would be “per se” objec- 
tionable. 

Counsel should be aware that the 
N.L.R.B. in evaluating pre-election 
statements applies rules more restric- 
tive upon the employer than upon 
the union. The theory is that what 
an employer says and does carries 
more weight with the employees and 
is more coercive than what the union 
says and does. 

Communications, written or oral, 
should make clear that the choice as 
to unionization is that of the individ- 
ual employee, not the employer. 
Moreover, the employer should avoid 
any statement that may be construed 
as a threat of reprisal if an employee 
supports the union, or a promise of 
benefit if the employee rejects the 
union. 

If the employer decides to speak 
to employees, it is usually safer (but 
possibly not as effective) for him to 
do so in group meetings. Individual 
interviews with employees in the em- 
ployer’s office may be considered per 
se coercive. In a similar vein, an em- 
ployer visit to an employee’s home 
would similarly be per se coercive; 
however, a _ union representative 
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properly may campaign by visiting 
an employee at his home. 

In conducting the campaign, the 
employer constantly should bear in 
mind that any statements made by a 
supervisory employee is legally at- 
tributable to the employer; it is, 


therefore, common practice to advise 
supervisors as to the legal restrictions 
in connection with campaigning and 
to instruct them to refrain from im- 
proper conduct, threats, or promises 
of benefit. 


The View from 


End of a Love Affair—About the 
time the Kennedy clan began their 
political careers in earnest their pro- 
motional men dusted off a word that 
had reclined relatively unused in 
Webster’s Dictionary. It was unique, 
selected to describe the unique ap- 
peal of the new frontier. Almost 
overnight charisma cropped up 
everywhere. It followed campaigners 
on the trail, it lit up the faces of 
prospective voters, it best described 
the magnetic personality of the 
youthful leader, the successful busi- 
nessman. It was in Saturday Re- 
view’s columns, and finally made its 
way to the editorial pages of the 
daily newspaper. 

The word seemed to possess the 
very talents it defined: “A quality of 
extraordinary spiritual power attri- 
buted to a person or office capable 
of eliciting popular support in the 
direction of human affairs.” As did 
others, I am sure, I looked it up in 


VOL. 42, NO. 9 OCTOBER, 1968 


Here... 


the dictionary and with some effort 
worked it into my conversation. It 
was beautiful. 

Madison Avenue liked it too. If it 
could promote a politician, think 
what it would do for a product! The 
ad agencies twisted the meaning a 
little, and promised it to the people 
who bought their clients’ products. 

Last night I picked up a popular 
ladies’ magazine and there in a full 
page advertisement a beautiful lass 
was pictured, surrounded by hand- 
some men. It was readily apparent 
the acclaim was a direct result of her 
use of Charisma, a new perfume just 
now being marketed by a leading 
cosmetics firm. 

And like a romance that evapo- 
rates when the mystery is gone, I 
bade charisma goodnight. Some- 
where there must be another word 
to capture the imagination with fresh 
appeal. How does ubiquitous strike 
you?—Linda H. Yates 
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The Redhead, 


And the “System” 


It was the redheaded girl who 
started it all. Not Charlie Brown’s 
redhead, but The Florida Bar’s red- 
head—Madalyn Barton. She was the 
champion of the “system” and really 
got it on its feet. But champions go 
on to different causes, and our red- 
head has been promoted and left her 
“system” to the brunette. 

Madalyn’s system? Lawyer Place- 
ment Service. Her successor? Pat 
Dugger (the brunette). Both can be 
found at The Florida Bar headquar- 
ters in Tallahassee. 

Be ye a Bar member, law gradu- 
ate, firm, or government agency, Pat 
and the system can help you. 

Let’s say you're a Bar member and 
IN A RUT. Get out! Don’t be timid 
—Pat will give you a guiding hand. 
Just write and let her know what's 
on your mind. She'll send you a form 
resume to fill out and youll return it 
with — qualifications, location pre- 
ferred, and other vital information. 

Pat then photocopies the original 
and you're almost on your way. 

She forwards one of these copies 
to each firm registered with Lawyer 
Placement Service that has an open- 
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ing or openings in accord with your 
desires. She may even give you a 
code number (to keep all of the in- 
formation confidential) and run your 
qualifications in the “Newsletter’—a 
coded list of L.P.S. applicants that is 
sent to firms throughout Florida. This 
way firms not listed with the system 
can respond to your qualifications, 
contact Pat for your resume, and 
then get in touch with you if they 
feel you're what they're looking for. 
Both Lawyer Placement Service and 
Pat then bow out, and it’s up to you 
to make things jell. 

Actually the system and Pat work 
the same way for law graduates who 
haven't yet taken the Bar exam and 
seniors in law school approaching 
graduation. This gives the ambitious 
ones a head start and a good chance 
to see what’s available. 

Our redhead had only one request 
—which our brunette seconds — that 
applicants notify her immediately 
upon accepting any position. This 
enables her to maintain current rec- 
ords and therefore better serve the 
interests of both the applicants and 
the firms. 
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The Brunette, 


But you firms have the greatest ad- 
vantage—resumes of Bar members 
looking for a change, resumes of 
fresh law graduates, and resumes of 
soon-to-be graduates — the cream of 
the crop not yet hired. Handy things 
—resumes. Especialy when the ones 
you receive are already screened. 
You don’t have to labor through 
pages reading about someone who 
obviously doesn’t come close to your 
requirements, or waste time inter- 
viewing applicants who just don’t fit. 
Just sit back, read about the qualified 
ones, and contact how ever many 
you choose to interview—all good 
prospects for your firm or you 
wouldn’t have been sent their resu- 
mes. Think about it. All you have to 
do is register with L.P.S. and tell Pat 
what you're looking for, If you really 
aren't sure what you want, let her 


put you on the mailing list for the 
“Newsletter” so you can at least see 
who’s available and request the re- 
sumes that suit you. 

Government agencies, schools, and 
even companies wishing to hire Flor- 
ida Bar members (or soon-to-be 
members) can simply write and tell 
Pat what they want and wait for her 
and the system to get to work. 

But be it known that L.P.S. is not 
a service to match clients with law- 
yers or lawyers with clients—it’s a 
service to match lawyers with jobs. 

Effective? This past fiscal year close 
to 25 applicants were placed in jobs 
through Madalyn and her system. 
Certainly sounds effective. Thanks to 
Madalyn, the road is paved for Pat, 
so this year should be even better 
. . . but then try it yourself. 


talk 
merger!” 
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= The EXCHANGE National Bank 


FLORIDA & FRANKLIN at TWIGGS @ Member Federal Deposit insurance Corporation @ COMPLETE TRUST SERVICE 


Our Trust Department is educated and 
experienced in investments, accounting, 
life insurance and taxes. We administer 
over a quarter billion dollars in trust 
assets, most of which resulted 

from mergers. 


If you and your client are interested 
in investment management, trusts, 
pension and profit sharing plans, 
estate planning, we’re interested in 
merging our knowledge with yours 
for the client’s benefit. 

Our Trust Department wants to aid 
you to achieve your client's goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 
let’s merge our talents. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


National Conference of Bar-Re- 
lated Title Assurers . . . The confer- 
ence composed of members with 
Fund-type operations in Colorado, 
Connecticut, Florida, Indiana, Illi- 
nois, Kansas, Minnesota, Nebraska, 
Ohio, Oklahoma, Utah, and Wiscon- 
sin, held its annual meeting in con- 
junction with the annual meeting of 
the American Bar Association in 
Philadelphia on August 2-3, 1968. J. 
Emest Collins, trustee of the 14th 
Circuit, and Paul J. Stichler, presi- 
dent, represented The Fund at the 
meeting. They also participated in 
the activities of the Special Commit- 
tee on Lawyers’ Title Guaranty 
Funds of the ABA. 

Real Property, Probate and Trust 
Law Section of the ABA .. . Fund 
Trustee Donn Gregory was elected 
to the Executive Council of the sec- 
tion at the annual meeting in Phila- 
delphia for a four-year term. 

New Field Attorneys . . . John U. 
Thompson of Pensacola has been ap- 
pointed as Fund field attorney for 
Escambia, Okaloosa, and Santa Rosa 
counties to assist members in their 
Fund use. William M. Hereford of 
Sarasota has been appointed a co- 
examination attorney for Sarasota 
County to assist members where 
Fund regulations require a coexami- 
nation. 

New Fund Employee . . . Stephen 
M. Stone commenced his employ- 
ment with The Fund on September 
9, 1968. He is a graduate of Tampa 
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High School and received his under- 
graduate degree in Business Admin- 
istration from Emory University. He 
was awarded the Degree of Juris 
Doctor by the University of Florida 
in August of 1968. 

Title Note by a Fund Attorney .. . 
Release of Veterans From Liability 
to VA ... A veteran who has ob- 
tained a loan from or insured by the 
Veterans Administration is liable to 
the VA for the loan or a claim pay- 
ment to a holder of the loan. The 
liability survives a sale by the veteran 
unless a release is obtained pursuant 
to Section 1817, Title 38, U.S. Code 
and applicable VA regulations. The 
requirements for a release should be 
included in the contract of sale and 
a release obtained from the VA be- 
fore closing. The VA requires that 
the loan be current; the purchaser- 
transferee must be acceptable to the 
VA from an income and credit stand- 
point; the purchaser-transferee must 
assume the loan and must assume 
the indemnification of the VA to the 
extent of any claim payment arising 
from the guaranty or insurance of 
the indebtedness, as provided by 
Title 38, Chapter 37, Section 1801, 
et seq., U.S.C.A. and the Regulations 
promulgated pursuant thereto. The 
assumption of the loan and assump- 
tion of the indemnification of the VA 
should be included in the deed, but 
inclusion of an assumption clause 
will not of itself assure a release from 
the VA. The other requirements must 
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be met, and, if they are not, it will be 
difficult, if not impossible, to obtain 
a release from the VA. Details can 
be obtained from the Veterans Ad- 
ministration Office, P. O. Box 505, 
Jacksonville, Florida 33201. Refer to: 
317 (26), Loan Guaranty Letter No. 
10-68. 


New Members Since Last Report: 


Barber, Gary S., Ft. Lauderdale 

Dow, Alex A., Ft. Lauderdale 

Forzano, A. Joseph, Hollywood 

Holloman, David C., Arcadia 

Kennedy, Andrew L., Miami 

Kirschenbaum, Malcolm, Cocoa 
Beach 


Klein, Larry Alan, W. Palm Beach 
Larche, James G., Jr., Ft. Lauderdale 
McCormick, John H., Jasper 
Mendez, John D., Ft. Lauderdale 
Morsillo, A. R., Ft. Lauderdale 
Mowry, Richard M., Jr., Boca Raton 
Nichols, Leon G., Miami 
Poulton, Timothy P., Boca Raton 
Quinn, Thomas P., Ft. Lauderdale 
Riddle, Richard W., Ft. Lauderdale 
Stephany, Edward G., Ft. Lauderdale 
Stephens, Angus M., Jr., Miami 
Truesdell, John A., Ft. Lauderdale 
Tucker, Stanley A., West Palm Beach 
Warriner, Thomas E., Jr., Cocoa 
Beach 
Wheeler, Willard C., Jr., Jupiter 


IN MEMORIAM 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


George A. Attalla, Kingston, Jamaica 
Admitted to the Bar of Florida 1954 
Death date unknown. 


E. C. Boswell, Geneva, Alabama 
Admitted 1943. Died August 1968. 


G. C. Durrance, Okeechobee 
Admitted 1926. Died July 1968. 


H. H. Eyles, Miami 
Admitted 1913. Died August 1968. 


Richard C. Gordie, Green Cove Springs 
Admitted 1949. Died July 1968. 


James Thompson Gordon, Miami. 
Admitted 1949. Died August 1968. 


A. Judson Hill, (ret.), Miami 
Admitted 1931. Died June 1968. 


Hollis V. Knight, Starke 
Admitted 1926. Died August 1968. 


Tom J. Landrum, Tampa 
Admitted 1935. Died July 1968. 
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J. E. Latham, Miami ~- 
Admitted 1925. Died August 1968. 


Lewis F. Law, Daytona Beach 
Admitted 1927. Died July 1968. 


Eugene Capers Mitchell, Jacksonville 
Admitted 1926. Died July 1968. 


Marshail O. Mitchell, Vero Beach 
Admitted 1938. Died August 1968. 


Edward J. Nolan, Lakeland 
Admitted 1962. Died June 1968. 


S. Bye Reeder, Jr., Opa Locka 
Admitted 1955. Died August 1968. 


William Lee Robinson, Miami 
Admitted 1950. Died June 1968. 


Harold L. Sebring, St. Petersburg 
Admitted 1928. Died July 1968. 


J. J. Williams, Jr., Sarasota 
Admitted 1926. Died June 1968. 
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Judge Mattie Belle Davis of Mi- 
ami has received a top safety award 
from Zonta International, a women’s 
service organization. One of two 
women on President Johnson’s Na- 
tional Highway Safety Advisory 
Council, the Dade County metro 
judge was cited by Zonta as the 
member “making the most outstand- 
ing contribution to safety in the past 
biennium.” She has since spoken in 
Philadelphia on “Prevention-Correc- 
tion of Problem Drivers” at the fifth 
annual Advance Traffic Court Semi- 
nar sponsored by the American Bar 
Association. 

A recent appointee to the Dade 
Metro Court is Judge Louie Bandel. 
Judge Bandel has practiced law in 
Florida for over 30 years, was a Mi- 
ami city judge for nine years and 
had been on the Florida State Rac- 
ing Commission since 1965—a_posi- 
tion he resigned to accept the judge- 
ship. 

Major B. Harding is a new juve- 
nile court judge of Duval County. 


Appointed by Governor Kirk, the 32- 
year-old Jacksonville attorney suc- 
ceeds Lamar Winegeart, Jr., who re- 
signed to become circuit court judge. 

Another Jacksonville attorney re- 
cently named to the bench by Gov- 
emor Kirk is Gerald B. Tjoflat. He 
was appointed judge of the Fourth 
Judicial Circuit. 

Juvenile Judge Donald Stone of 
Dade County was recently elected to 
the executive committe of the Na- 
tional Council of Juvenile Court 
Judges at the annual convention in 
Chicago. 

Charles Diez, Jr., Englewood, has 
been appointed municipal judge for 
North Port Charlotte. He succeeds 
Judge Bryan B. Hobson. 

Judge William C. White of West 
Palm Beach recently attended a con- 
ference at Florida State University 
on Rehabilitation of the Public Of- 
fenders and Others with Sexual De- 
viate Behavior. 

Venice attorney and former Mu- 
nicipal Court Judge Roy E. Dean has 


New Sarasota County Judge Roy E. Dean 
was sworn into office by Circuit Judge 
John D. Justice. (Photo by Sarasota 
Herald Tribune) 


THE FLORIDA BAR JOURNAL 


| 
a ae 
1092 


been appointed county judge of 
Sarasota County. Governor Kirk 
named Judge Dean to fill the vacan- 
cy created by the resignation of 
Judge Douglas E. Whitney. 

The Jacksonville Beaches Jaycees 
presented Municipal Judge Raymond 
L. Simpson with their Good Govern- 
ment Award for his “outstanding 
service to local government during 
the past year.” 

Governor Kirk recently appointed 
Clearwater attorney William L. 
Walker as juvenile court judge of 
Pinellas County. 

Juvenile Court Judge Gordon A. 
Duncan, Jr., of Jacksonville spoke on 
the subject “The Public Defender 
System—Can It Work for All States?” 
at the Blue Ridge Training Institute 
for southern juvenile court judges at 
Black Mountain, North Carolina. 

Judge Carroll W. Fussell of the 
Fifth Judicial Circuit has resigned 
his post after serving for 11 years. 


Dade County received honorable 
mention from the American Bar As- 
sociation for its outstanding traffic 
court program. Awards were given 
in recognition of achievements in 
traffic court administration, facilities, 


environment, public information, 
community relations, corrective pe- 
nalization and educational practices 
and statistics of the court. Tampa 
and Clearwater were given special 


Juvenile Judge Jack Page presided over 

the swearing in of Juvenile Court Judge 

William L. Walker in St. Petersburg. 
(Photo by St. Petersburg Times) 


commendations for their continuing 
efforts to maintain better practices 
and procedures in the traffic court. 

A new approach to courtroom 
treatment of the convicted habitual 
drinker is being planned by Titus- 
ville City Judge Kendall Moran. He 
is going to open his courtroom one 
night a week for lectures and films 
on alcoholism and its cure; and 
when a habitual offender is con- 
victed of drunkenness and sentenced, 
the sentence will be suspended if 
the person agrees to attend the lec- 
tures for four weeks. 

Edward O’Cleary, Fort Lauderdale 
associate municipal judge, has _re- 
signed his position due to the de- 
mands of his private practice and 
other personal matters. 


Phone 373-0755 


BAKST REPORTING SERVICE 


Nite Phone 665-2556 


223 DADE COUNTY BAR ASSOCIATION BLDG. 


Certified Court Reporters 
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Mrs. Glenn Terrell performed the formal 
enrobing of new Supreme Court Justice 
Wade L. Hopping in Tallahassee, Septem- 
ber 10. 


Wade L. Hopping of Tallahassee 
was recently sworn in as a Justice of 
the Florida Supreme Court. Former 
aide to Governor Kirk, Justice Hop- 
ping was sworn in by Justice B. K. 
Roberts at an informal ceremony Au- 
gust 1. He was formally robed on 
September 10. From 1964 to 1967, 
Justice Hopping was director of Con- 
tinuing Legal Education at The Flor- 
ida Bar. 


tobe 
ence 


Judges James P. Calhoun of Tampa 
and Sidney M. Weaver of Miami 
were two of the 29 juvenile court 
judges from throughout the United 
States and Canada who participated 
in a three-week summer college pro- 
gram sponsored by the National 
Council of Juvenile Court Judges, held 
at Boulder, Colorado. Specifically in- 
tended “For the judge who is recep- 
tive to change,” the summer session 
was aimed at giving new and recently- 
appointed juvenile judges the judicial 
skills and essential knowledge for ef- 
fective performance of juvenile pro- 
ceedings. 


Four Florida officials were among those 
who attended the 22nd Southern Regional 
Traffic Court Conference, presented by 
the Emory University School of Law in 
Atlanta, September 9-13. They are, from 
left to right, Judge A. J. Hosemann, Cocoa 
Beach; G. H. Bee, assistant city attorney, 
Tampa; Judge D. P. Kohl, Palm Springs; 
Judge C. H. Scruggs III, Tampa. 


Three Florida Bar members 
attended the Rocky 
Mountain Regional Traffic 
Court Conference, held at the 
University of Denver Law Cen- 
ter in Denver, July 15-19. 
Pictured are, from left, Rich- 
ard W. Carr, justice of the 
peace (district 5), St. Peters- 
burg; Judge Gerald J. Klein 
and Judge Robert M. Deehl, 
both of the Metropolitan 
Court of Dade County, Miami; 
and Assistant Dean Arthur R. 
Barr of the University of Den- 
ver College of Law. 
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The St. Augustine Cordova Hotel, with its Spanish architecture, Valencian tiles, stone 
balconies, and open courtyard, is now the St. Johns County courthouse. Built in 1887, 
the old hotel has been remodeled at a cost of $1.68 million in order to house its new 
occupants. The courthouse contains over 70,000 square feet of office space and has a 
yearly revenue of $50,000 from 11 stores which occupy the ground floor. Plans for the 
renovation began in 1962 and the building was dedicated in May of 1968. 

(Photo by St. Augustine Record) 


These Florida court officials 
attended the 1968 Atlantic 
Regional Traffic Court Confer- 
ence, June 10-14, at Fordham 
University School of Law in 
New York. Front row, from 
left: John C. Chew, assistant 
city attorney, Ormond Beach; 
Judge William J. Piquette, 
Metropolitan Court of Dade 
County, Miami; Dean William 
H, Mulligan, Fordham Univer- 
sity School of Law, Second 
row, from left: James H. Seay, 
city prosecutor, Sarasota; Mar- 
vin E. Silverman, Sarasota 
Municipal Court; and Judge 
E. Ambrose Olliff, Jr., Muni- 
cipal Court, Jacksonville. 
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Local Bar Associations 

Homestead Bar Association recently 
elected O. Ralph Matousek as presi- 
dent for 1968-69. The other officers 
elected were Thomas J. Walsh, vice 
president, and Norman Scherer, secre- 
tary-treasurer. 

New officers of the Martin County 
Bar Association for the coming year 
are James F. Littman, president; Wil- 
liam R. Scott, vice president; and 
John E. Prewitt, secretary. 

Charles E. Paoli, Jr., is the new 
president of the South Broward Bar 
Association. His co-workers include 
vice president, Ross P. Beckerman; 
secretary, Rubin M. Schneider; and 
treasurer, Joseph L. Schwartz. 

Attorneys of the Sarasota County 
Bar Association are serving their com- 
munity by offering free legal aid to 
members of indigent families. The at- 
torneys are available two evenings a 
week at a local community center and 
they serve on an alternate schedule. 

The Orange County Bar Associa- 
tion recently honored retiring Circuit 
Court Judge W. A. Pattishall with a 
testimonial dinner. The judge planned 


to leave the bench on October 1 after 
serving 1] years. 

Three local bar associations re- 
ceived honorable mention in the 
American Association’s 1968 
Award of Merit competition at the 
ABA convention in August. The Or- 
ange County Bar Association received 
the award for its excellent Law Day 
USA program which included a natu- 
ralization ceremony, mock trials and 
essay contests in county high schools, 
church observances and courthouse 
tours. This is the third consecutive 
year that Orange County attorneys 
have been honored by the ABA for 
their association programs. 

The Palm Beach County Bar As- 
sociation was cited for the second 
consecutive year for its excellent Law 
Day USA program also. This program 
consisted of a pre-Law Day seminar 
for clergymen dealing with the sub- 
ject of “conscience and authority” and 
a Law Day program using a program 
of the State Department of Correc- 
tional Institutions known as “Opera- 
tion Teenager.” This involved five 
prisoners who with members of the 


Senator John E. Mathews, Jr., 
spoke on the proposed new 
state constitution at the July 
meeting of the Bar Associa- 
tion of Tampa Hills- 
borough County. From left 
are C, Lawrence Stagg, pro- 
gram chairman; Paull E. Dix- 
on, past president; Senator 
Mathews; and President Lewis 
H. Hill tll. Hillsborough at- 
torneys organized a speaker’s 
bureau of 20 members to ex- 
plain to the public the pro- 
posed constitution. 
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Lewis H. Hill Ill of Tampa, center, re- 
ceived the Award of Merit presented to 
the Bar Association of Tampa and Hills- 
borough County at the American Bar As- 
sociation meeting in Philadelphia. Earl F. 
Morris, left, immediate past president of 
the ABA, and John C. Deacon, chairman, 
Section of Bar Activities, made the pres- 
entation. 


bar presented a two-hour program ex- 
plaining to students how the prisoners 
got into trouble and pointing out 
through “aap testimony that it is 
best to obey the law. 

The third honorable mention went 
to the Tampa and Hillsborough 
County Bar Association for its empha- 
sis on educating youth to cooperate 
in crime prevention and control. The 
bar instituted a five-point program 
which involved working with junior 
and senior high school students, 
teaching businessmen and home own- 
ers to protect their stores and homes, 
rehabilitation of criminals, speedy 
trial for the accused, and support for 
law enforcement agencies. 

“Citizens for a Lawful Community,” 
an organization sponsored by the St. 
Petersburg Bar Association, recently 
boasted over 500 members less than a 
month after it started. 


Office Openings and Removals 

Virginia Anne Church and Nadine 
N. Reed announce the opening of a 
partnership for the practice of law at 
932 South Myrtle Avenue, Clearwater. 

William D. Rowland announces the 
removal of his office to 125 South 
Court Avenue, Orlando. 

Arthur H. Hurwitz has removed his 
office to Suite 424 Florida National 
Bank Building, Jacksonville. 

Carl F. Ellwanger has recently 
opened his law office at 41 E. Ocean 
Boulevard, Stuart. 

The office of Jerome S. Richman 
has been moved to 809 Biscayne 
Building, 19 West Flagler Street, Mi- 
ami, Florida 33130. 

The new address of the office of 
Edward J. Winter, Jr., is Suite 803 
Biscayne Building, 19 West Flagler 
Street, Miami, Florida 33130, and the 
new telephone number is 371-7601. 


The Florida Bar to call on us, 


When we can furnish information or be 


of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Earnest W. Dean, Jr., announces 
his resignation as resident officer in 
charge of the Jacksonville office of 
the National Labor Relations Board 
for the purpose of entering the private 
practice of law at 701 American Her- 
itage Life Building, 11 E. Forsyth 
Street, Jacksonville. 


Partnerships and Associations 

Stanley A. McDonald, Robert R. 
Hagaman and James R. Adams an- 
nounce the formation of a partnership 
for the general practice of law at 483 
Third Street South, Naples. 

The law firm of Thomas & Pierce 
announces the relocation of its Fort 
Lauderdale offices to Suite 405, Court 
House Square Building, and that Wil- 
liam F. Sullivan has become an as- 
sociate in its Starke office. 

Henry L. Kaye is now associated 
with the law firm of Simons & Schles- 
inger of 505 Hollywood Federal 
Building, 1909 Tyler Street, Holly- 
wood. 

Kent & Kent announces that Wil- 
liam L. Durden, having accepted 
early retirement as one of the judges 
of the circuit court of the Fourth 
Judicial Circuit of Florida, has joined 
the firm as a partner. Donald L. 
Braddock will join the firm as an as- 
sociate. The firm will continue under 
the name of Kent, Durden & Kent 
with offices at 870 Florida National 
Bank Building, Jacksonville. 

Tampa and Orlando firm of Carl- 
ton, Fields, Ward, Emmanuel, Smith 
& Cutler announces that James A, Ur- 
08 has become a member of the 

rm. 


Granville M. Alley, Jr., formerly 
with the firm of Fowler, White, Col- 
lins, Gillen, Humkey & Trenam, and 
John R. Bush, formerly with the firm 
of Macfarlane, Ferguson, Allison & 
Kelly, have formed a partnership to 

ractice law under the firm name 
Alley and Bush. Associates are Leo 
P. Rock, Jr., Edward J. Dinkel ITI and 
Billy R. Barr, all formerly with the 
firm of Fowler, White, Collins, Gillen, 
Humkey & Trenam. Offices are lo- 
cated at 701 Washington Street, 
Tampa. 


Alton G. Pitts, formerly a member 
of the firm of Maguire, Voorhis & 
Wells, Ernest H. Eubanks, formerly 
a member of the firm of Gilman, 
Cooper & Eubanks, and R. G. Ross, 
formerly judge of industrial claims, 
Florida Industrial Commission, an- 
nounce the formation of a _partner- 
1 for the general practice of law 
under the name of Pitts, Eubanks & 
Ross. Offices are at 1080 Woodcock 
Road, The Executive Center, Orlando. 

Nolan Carter has joined William 
Whitaker & Associates law firm in Or- 
lando, Carter was formerly with 
Fowler, White, Collins, Gillen, Hum- 
key & Trenam. 

The law firm of Wicker, Smith, Py- 
szka, Blomqvist and Davant an- 
nounces that Joseph T. Meyer, Wil- 
liam P. Harris, Jr., and Eugene J. 
Fierro are now associated with the 
firm. 

James R. Dressler and Thomas E. 
Thoburn have announced the dissolu- 
tion of the partnership of Dressler, 
Thoburn and Miller and the forma- 
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FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 


THE FLORIDA BAR JOURNAL 


tion of the new partnership of Dres- 
sler and Thoburn, which will continue 
the practice of law at 110 Dixie Lane, 
Cocoa Beach. 

Former State Attorney W. W. 
“Billy” Judge and former State Attor- 
ney Dan R. Warren of the Seventh 
Judicial Circuit have announced 
formation of a partnership under the 
firm name of Judge and Warren. Of- 
fices are in the Daytona Beach Fed- 
eral Savings & Loan Building, Day- 
tona Beach. 

The law firm of Carroll, Vega, 
Brown & Nichols of Naples announces 
that Robert A. Neinas, formerly law 
clerk to Federal Judge Joseph P. Lieb, 
has become associated with the firm. 
Offices are located in Suite 11, Balch 
Building, Naples. 

Kurz, Toole, Taylor & Moseley of 
Jacksonville announces that Ralph V. 
Hadley III is associated with the firm. 

Jacksonville law firm Ulmer, Mur- 
chison, Ashby & Ball announces that 
A. M. Foote, Jr., has become a mem- 
ber of the firm. Haywood M. Ball, S. 
Thompson Tygart, Jr., and Ellis E. 
Neder, Jr., continue with the firm as 
associates and William J. Sheppard 
has become an associate. 

Elliott Adams and Adam G. Adams 
II announce the opening of new of- 
fices at 1116 Barnett Bank Building, 

acksonville, under the name of 
Adams & Adams. 

Edward McCarthy, Jr., has joined 
the firm of Bryant, Freeman, Richard- 
son & Watson in the Barnett Bank 
Building, Jacksonville. 


Holland, Bevis, Smith, Kibler & 
Hall and Knight, Jones, Whitaker & 
Germany are pleased to announce 
that they have become associated in 
the practice of law under the name of 
Holland & Knight. Offices are in Tam- 
pa, Lakeland and Bartow. 

Stenstrom, Davis & McIntosh of 
Sanford announces the association of 
Ned N. Julian, Jr., as a member of 
the firm. 

Benjamin F. Smathers, Frank J. 
Tepper and Robert J. Pleus, Jr., 
formerly practicing as Smathers, Tep- 
per & Pleus, announce that Charles 
O. Andrews, Jr., formerly judge of 
the Fourth District Court of Appeal, 
has rejoined the firm to be known as 
Andrews, Smathers, Tepper & Pleus. 
E. David Kemp has become an asso- 
ciate of the firm and offices are lo- 
cated at 369 N. Orange Avenue, Or- 
lando, 

George B. Pomeroy, Arthur S. Sep- 
pi, Eugene N. Betts and Roger A. 
Pomeroy announce the opening of 
their offices at Fort Lauderdale and 
West Palm Beach. The firm name is 
Pomeroy, Seppi, Betts and Pomeroy. 
Edward Gross will continue as as- 
sociate counsel in West Palm Beach. 

Lynn W. Fromberg, Malcolm H. 
Fromberg and James S. Roth an- 
nounce the formation of Fromberg, 
Fromberg and Roth. The firm will 
continue to be located at Suite M- 
102 Biscayne Building, 19 West Flag- 
ler Street, Miami. 

Gerald T. Bennett, Herbert T. Sch- 
wartz and Jeanne Dawes Schwartz 


Tallahassee, Florida 
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will be associated for the practice of 
law under the firm name of Bennett, 
Schwartz and Schwartz. Offices are 
located at 11 West University Avenue, 
Gainesville. 

A recent announcement is the as- 
sociation of Bruce E. Chapin with the 
firm of Rush, Marshall, Warriner, and 
Bergstrom at their Orlando offices. 

The Fort Lauderdale law firm of 
Patterson, Maloney & Frazier is 
pleased to announce that Theodore 
P. Mavrick has become affiliated with 
the firm. 

Eustis attorney Harry E. Gaylord 
has announced that he has formed a 
partnership with Jefferson G. Ray III 
and the name of the firm is now Gay- 
lord and Ray, located on North Bay 
Street in Eustis. 

The Miami firm of Worley, Gautier 
& Patterson has announced that Rob- 
ert G. Worley has become a partner. 

Frederick J. Catalano, formerly an 
associate in the law office of L. E. 


Brown, is newly associated with the 


law office of P. 
Leesburg. 

Alan A. Bruckner and Alan Douglas 
Greene of Miami announce that John 
Edward Alley has joined the firm of 


B. Howell, Jr., in 


Bruckner and Greene at 232 Security 
Trust Building. Their new telephone 
number is 358-0000. 


Other News of Interest 

Lawyer-journalist Dana Ripley Bul- 
len II, Florida Bar member who re- 
sides in Washington, D. C., was hon- 
ored recently by the American Bar 
Association for his articles on deci- 
sions of the U.S. Supreme Court and 
related legal subjects. The Washing- 
ton Star received one of six certificates 
of merit awarded at the Association’s 
annual meeting in recognition of the 
articles by Bullen which furthered 
“public understanding of the Ameri- 
can system of law and justice.” 

“International Organization for 
Aerospace” was the title of a paper 
presented by Daytona Beach attorney 
John R. Tamm at the recent joint 
conference sponsored by the Ameri- 
can Institute of Aeronautics and As- 
tronautics and the Section of Interna- 
tional and Comparative Law of the 
American Bar Association in Wash- 
ington, D. C. 

Tallahassee Bar President J. Robert 
McClure, Jr., this summer attended 
the 19th Annual Melvin Belli Trial 
Seminar, also in Washington, where 


The two top junior law students from the University of Miami were each awarded a 
$400 scholarship check from the Young Lawyers Section of The Florida Bar. Chief 
Justice Millard F. Caldwell made the presentation to T. E. Kane, left; and to S. J. 
Sottilare, right, as past president of the Section Thomas D. Wood looked on. 
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The president of the Federated Bar of 
Japan, right, welcomed Florida lawyers 
who toured Japan in June. Interpreter 
for the special meeting is on the left. 


he heard F. Lee Bailey speak on “In- 
vestigation—Foundation of the Litiga- 
tion.” 

Douglas Stenstrom, Sanford, has 
been elected to the Board of Trustees 
of Stetson University in DeLand. 
~ John W. Tanner, Jr., recently ac- 
cepted an appointment as assistant 
state attorney for the Seventh Judicial 
Circuit. Tanner fills the postion left 
vacant by Stephen Boyles, who re- 
signed to run for state attorney. 

Duval County also has a new as- 
sistant state attorney—Donald R. Ha- 
zouri. Sworn in by Circuit Court 
Judge Frank H. Elmore, Hazouri fills 
a vacancy on the state attorney's staff 
created by the resignation of John F. 
Gaillard. 

Another Fourth Judicial Circuit as- 
sistant state attorney recently ap- 
pointed is James L. Harrison. Former- 
ly assistant public defender, Harrison 
succeeds the late Richard Gordie in 
his new post. 

Two new assistants to the state at- 
torney in the Sixth Judicial Circuit 
are Peter Lenas of St. Petersburg and 
David S. Walker of Gulfport. Lenas 
will direct the new misdemeanor di- 
vision of the state attorney’s office (a 
division recently transferred from the 
county prosecutor's office) and Walk- 
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President of The Florida Bar, Marshall M. 
Criser, responded to the Japanese welcome. 
Tokyo was one stop on the Bar trip to the 
Orient. 


er will head the uniform support di- 
vision of the office and represent it in 
certain mortgage foreclosures. 

S. Joseph Davis, Jr., has been ap- 
pointed city attorney for Longwood. 
The Sanford lawyer is also city attor- 
ney for Altamonte Springs. 

The Board of County Commis- 
sioners of Oklaloosa County recently 
appointed Jere Tolton of Fort Walton 
Beach as county attorney and legal 
advisor in civil matters. 

Tampa attorney William Victor 
Gruman has resigned as head of the 
commercial frauds division of the 
state attorney’s office and as assistant 
state attorney because of the demands 
of his civil practice. Gruman is suc- 
ceeded by Horace A. Knowlton III. 

Third Circuit State Attorney Wil- 
liam Randall Slaughter of Live Oak 
has resigned for health reasons. He 
feels he will be in good health by the 
time his new commission begins Janu- 
ary 1, 1969 and plans to assume the 
office again then. Milo I. Thomas, Jr., 
of Lake City fills the office in the 
interim. 

Governor Kirk recently reappointed 
James L. Graham as Brevard County 
solicitor. Graham served in the same 
capacity last year, after Edwin Thom 
Rumberger resigned. 
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Miami attorney Jack T. Brellis is 
now general attorney for the National 
Labor Relations Board and since this 
appointment has been working in the 
Miami resident office of Region 12 of 
the NLRB. 

The American Red Cross, Dade 
County Chapter, has named Walter 
Humkey as chapter chairman for 
1968-69. 

Irving Peskoe, Homestead, has 
been promoted to the rank of colonel 


in the Air Force Reserve—Judge Ad- 
vocate General's Department. 

Florida Bar 

member Arthur H. 

Bernstein was re- 

cently elected vice 

president of Nor- 


ton Simon, Inc., 

a consolidation of 

Canada Dry Cor- 

poration, Hunt 

Foods and Indus- 

BERNSTEIN tries, Inc., and Mc- 

Call Corporation. Now of New York, 

Bernstein plans to relocate to Cali- 
fornia in the near future. 

Winter Park city commissioners ac- 
cepted with regret the resignation of 
City Attorney Webber Haines. Haines 
had served the city for over 20 years. 
The commission agua Russell 
Troutman to replace him. 

Assistant Public Defender Jackson 
Brownlee of Brevard County has re- 
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Board member Willard 
Ayres of Ocala. wel- 
comed other members 
of the Board of Gover- 
nors to the July board 
meeting in Homosassa 
Springs. 

From left to right are 
President-Elect Mark 
Hulsey, Jr., Ayres, Ex- 
ecutive Director Mar- 
shall R. Cassedy, J. Rex 
Farrior, Jr., John J. 
Trenam, William J. Cas- 
tagna, and Paul H. 
Roney. 


signed his post in order to devote 
more time to his private practice and 
to his campaign for state attorney of 
the 18th Judicial Circuit. 

E. Clay Shaw, Jr., Fort Lauderdale 
attorney, is the city’s new prosecutor. 
Shaw replaces Robert Huebner, who 
resigned to return to private practice. 

Assistant State Attorney Allen P. 
Allweiss of St. Petersburg has also re- 
signed. Allweiss stated that the press 
of his private law practice and busi- 
ness enterprises necessitated this de- 
cision. 

Owen Freed is the new president 
of the Coral Gables. Rotary Club. 
Thirteen years ago, when he was a 
graduate student, Freed won a fel- 
lowship for foreign study from this 
same club. 

The Hillsborough County Chapter 
of the National Foundation of March 
of Dimes has elected Tampa attorney 
Abel H. Rigau as 1968-69 chairman. 

Member of the Florida House of 
Representatives Talbot (Sandy) D’- 
Alemberte has been appointed chair- 
man of the Legal Committee of the 
Greater Miami Chamber of Com- 
merce. D’Alemberte is also immediate 
past president of the Young Lawyers 
Section of the Dade County Bar As- 
sociation. 

Miami attorney James S. Mofsky is 
now associate professor at the Univer- 
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sity of Miami School of Law. Mofsky 
is specializing in corporation law and 
securities regulation. 

Arthur H. Courshon has been 
elected president of the National 
League of Insured Savings Associa- 
tions. Courshon is one of three Flo- 
ridians elected to this position since 
the founding of the League. 

County attorney for Leon County, 
F, E, Steinmeyer III, has been ap- 
pointed secretary-treasurer of the 
Florida Association of County Attor- 
neys. Steinmeyer fills the vacancy 
created by the resignation of Page S. 
Jackson. 

J. Edward Curren has been ap- 
pointed prosecuting attorney for Oke- 
echobee County to fill the vacancy 
created by the death of G. C. Dur- 
rance. 

Miami attorney Gerald Silverman 
has been reappointed to the City of 
Miami Planning and Zoning Board for 
another three-year term and _ was 
elected vice-chairman of the board. 

Lewis H. Cohen has been pro- 
moted to vice president and trust offi- 
cer of the Hollywood Bank and Trust 
Company. 

Walter H. Beckham, Jr., of Miami 
is a new council member of the Amer- 
ican Bar Association Section of Insur- 
ance, Negligence and Compensation 
Law. 


Sidney F. Davis, a Delta Air Lines at- 
torney in Atlanta, has been appointed 
assistant to gener- 
al counsel of Delta. 
Davis received his 
law degree from 
the University of 
Florida and_prac- 
ticed law in Jack- 
sonville before go- 
ing with Delta in 
1967. 

Zell Altman has been named chair- 
man of the Lake Worth Community 
Relations Council. 

Robert L. Floyd of Miami has been 
named a Fellow of the International 
Academy of Trial Lawyers. Member- 
ship in the organization is limited to 
500 of the “leading trial and appellate 
lawyers of the world,” according to 
Academy president F. J. O’Brien of 
Minnesota. Floyd is former mayor of 
Miami; former member of the Florida 
Legislature; a former circuit court 
judge and is a member of the Bar's 
Board of Governors. 
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Diary «2 a must 
Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 
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CLASSIFIED ADVERTISING 
Help Wanted 


Well established, one-man firm located 
in greater West Palm Beach area re- 
quires two additional attorneys, one of 
whom must have experience in plain- 
tiffs’ negligence field and the other to 
be general practitioner. Business rela- 
tionship will be determined by individ- 
ual circumstances. Write Box 63, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


WANTED — Attorney with two to five 
years experience by small, expanding 
firm doing general practice and trial 
work in Tampa, Florida. Write Box 72, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Situation Wanted 


ACTIVE two-man partnership engaged 
in general and _ litigation practice, 
Sarasota, needs associate or partner. 
Good opportunity for right man. Ex- 
perience desirable but not necessary. 
Send complete resume on background 
and qualifications. Confidential. Write 
Box 70, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


PATENT ATTORNEY not now in Florida, 
with international patent practice of 
patent applications received from over- 
seas by mail, seeks association with 
office familiar with patent work, pref- 
erably in Miami area, to assist in 
transferring this practice to Florida 
thus bringing to the selected associate 
a source of clients and patent work 
now unavailable in Florida. Write Box 
65, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


RETIRING January 1, 1969. Desire at- 
torney to take over good general prac- 
tice in South Central Florida town of 
8,500. Write Box 64, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


EXPANDING West Florida law firm re- 
quires two additional attorneys in Pen- 
sacola area. Write Box 66, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


CORPORATE COUNSEL, member of 
Florida and three other state bars, 
desires permanent Fiorida affiliation 
with corporation or private law firm. 
Academic record excellent. Will locate 
anywhere in state although Jackson- 
ville preferred. Write Box 71, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Books 


ESTABLISHED two-man personal 
jury firm in the Miami area seeks 
additional attorney with experience in 
plaintiff's negligence and_ related 
fields. All replies held in strict confi- 
dence. Write Box 67, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


WANTED: Florida session laws, all prior 
to 1860 except 1846, also 1863, 1864, 
1872 to 1885, 1893 extra session. 
Manatee County Law Library, County 
Courthouse, Bradenton, Florida 33505. 


ATTORNEY WANTED — Opportunity to 
specialize in high level income tax, 
gift tax and estate tax work in Miami. 
Must be competent in research and 
planning. Accounting background and 
master’s degree in taxation desirable 
but not essential. Some experience pre- 
ferred, but will consider recent gradu- 
ate. State starting salary. Send resume 
to Box 73, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


FOR SALE: Corpus Juris Secundum— 
101 Vols. plus 5 Index Vols. American 
Jurisprudence, Pleading & Practice 
Forms—21 Vols. plus 2 Index Vols. 
Florida Words & Phrases—3 Vols. 
(West Publishing), Encyclopedia Digest 
of Florida Reports—14 Vols. plus 2 
Index Vols. Annotations of Official 
Florida Statutes—12 Vols. Terms ar- 
ranged. Write Archibal M. Black, P. O. 
Box 156, Dania 33004 or call Holly- 
wood 922-8258. 
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THE NEW College of Law at Florida 
State University has great need for 
the important research work, The 
American Law of Property by J. A. 
Casner. This set of eight volumes and 
its 1952 supplement are out of print 
and copies are very difficult to locate. 
If you have a set for sale or know of 
one which is available, please write 
Mrs. Kitchen, Law Librarian, Florida 
State University, Tallahassee, Florida 
32306. 


FOR SALE: C.J.S. complete with 1968 
pocket parts. Excellent condition. 
$500.00. Write Box 69, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FOR SALE: Southern Reporter, Second 
Series, Volumes 115-139; Florida 
Jurisprudence; American Jurisprudence 
and American Jurisprudence 2d-Vol- 
ume 36; American Jurisprudence 
Pleading and Practice Forms, Anno- 
tated; American Jurisprudence Legal 
Forms, Annotated; American Jurispru- 
dence Proof of Facts; Jones on Evi- 
dence, Volumes 1-4; Belli—Trial and 
Tort Trends, 1958, 1959, and 1960; Cy- 
clopedia of Trial Practice—Schweitzer, 
Volumes 1-8; Restatement of Law— 
Entire Set; Nichols Cyclopedia of 
Legal Forms, Annotated, Volumes 1- 
9; Annotations to Official Florida Stat- 
utes. Send offers to Box 68, The Flor- 
ida Bar Journal, Tallahassee, Florida, 
32304. 


DESIRE law books, Am. Jur., C.J.S., 
Fla. Digest, So. Reporter, etc. for up- 
grading and adding to present library. 
No dealers. Alley and Bush, P. O. Box 
1427, Tampa, Florida 33601. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida, 32304. 
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One of the very best ways you can get 
a new baby started in life is by buying 
him or her a U.S. Savings Bond. And 
once you're started, keep on with it. As 
the baby grows, the Bonds you keep 
buying will grow, too. When the baby 
is ready for college, the Bonds will be 
ready to help pay for college. 


NOW — Higher Rates! 
Savings Bonds now pay 4.25% when 


held to maturity — and Freedom Shares 
(sold in combination with E Bonds) 
pay a full 5%. The extra interest will 
be added as a bonus at maturity. 

And now you can buy the Bond/ 
Freedom Share combination any time 
—no monthly commitment necessary. 
Get the facts where you work or bank. 


US. Savings Bonds, 


new fi 


om, The U.S. Government does not pay for this 
cay advertisement. It is presented as a public 
service in cooperation with the Treasur 


Department and The Advertising Council, 
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CALENDAR OF LEGAL EVENTS 
1968 


October 24-26—Annual Convention and Seminar of Academy of 
Florida Trial Lawyers, International Inn, Tampa. 


October 24-26—Fall Conference of Florida Civil and Crimi- 
nal Court of Record Judges' Association, Robert Meyer 
Motor Inn, Orlando. 


October 28-November 1l-National Legal Aid & Defender Con- 
ference, San Jeronimo Hilton, San Juan, Puerto Rico. 


November l—Vanderbilt Law School's Institute for 
Practicing Lawyers on Estate and Business Planning, 
Nashville, Tennessee. 


November 7-8—American Bar Association National Institute 
on Antitrust Treble Damage Litigation, Regency Hyatt 
House, Atlanta, Georgia. 


November 15-16—CLE Course on Florida Will Drafting and 
Estate Planning, Ocala. 


November 22-23—CLE Course on Florida Will Drafting and 
Estate Planning, Miami and Pensacola. 


December 2-6—Young Lawyers Seminar, Lakeland, Miami, 
Tallahassee, 


December 6-7—Annual Southeastern Trial Institute, "New 
Horizons in Products Liability," Alabama CLE, Tutwiler 
Hotel, Birmingham, Alabama. 


December 6-7—CLE Course on Florida Will Drafting and 
Estate Planning, West Palm Beach and St. Petersburg. 


December 13-14—CLE Course on Florida Will Drafting and 
Estate Planning, Tallahassee and Orlando. 


1969 


January 7-10—Third Annual Institute on Estate Planning, 
University of Miami Law Center sponsor, the Americana 
Hotel, Miami Beach. 


January 10-1l—American Trial Lawyers Association Seminar 
on Insurance Coverages, Pier 66, Ft. Lauderdale. 


January 22-28-—American Bar Association Midyear Meeting, 
the Palmer House, Chicago. 


January 3l—February 1—CLE Course on Florida Will Drafting 
and Estate Planning, Jacksonville and Tampa. 


January 3l1-February 1—Dedication of University of Florida 
Law Center, Gainesville. 
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February 7-8—CLE Course on Florida Will Drafting and 
Estate Planning, Fort Lauderdale and Sarasota. 


February 12-15—Annual Meeting Florida Conference of Circuit 
Judges, The Cape Kennedy Hilton, Cape Canaveral. 


February 14-15—Academy of Florida Trial Lawyers and 
American Trial Lawyers Association, Basic Trial 
Advocacy Program, Miami. 


February 28, March 14, 21, 28-Tentative dates for Florida 
Bar CLE Course on Florida Secured Transactions Under 
the UCC. 


March 6-8—Annual Assembly, Lawyers Title Guaranty Fund, 
Orlando. 


March 18-23-Inter-American Lawyer Exchange Program, 
International and Comparative Law Committee, The 
Florida Bar, San Jose, Costa Rica. 


April 11, 18, 25-Tentative dates for Florida Bar CLE 
Course on Organizing and Advising the Small Florida 
Business. 


April 25-27-—Annual Convention Florida Association of 
Legal Secretaries, Colonnades Beach Hotel, Palm Beach 
Shores. 


May 2, 9, 16, 23-Tentative dates for Florida Bar CLE 
Course on Organizing and Advising the Small Florida 


Business. 


May 21-23-Fifth Circuit Judicial Conference, Biloxi, 
Mississippi. 


May 28-31—Annual Convention The Florida Bar, Diplomat 
Hotel, Hollywood Beach. 


June 6—Tentative date for Florida Bar CLE Course on 
Organizing and Advising the Small Florida Business. 


June 23-28-XVI Conference Inter-American Bar Association, 
Rio de Janeiro, Brazil. 


July 27-August 2—-ATL Summer Meeting, Denver-Hilton, 
Denver, Colorado. 


September 7-12—World Conference on World Peace Through 
Law, Bangkok, Thailand. 
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Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 
Polk County Abstract Company 
BOCA RATON 

Lawyers Title Insurance Corporation 
BRADENTON 


Lawyers Title Insurance Corporation 
CHIPLEY 


Weshington County Abstract Company 
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Title Security Company 
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Some of our best friends ORLANDO 
Wile Insurance Corporation 


are leading Florida lawyers. PALATKA Tle Company of Palatka 


PANAMA C 
Panama Title Corporation 
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Lawyers Title Insurance Corporation 
PLANTATION 
Broward County Title Company 
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They know where they can get the best title comet Sauty pony 
protection for their clients. And they have the 


interests of their clients at heart when they re- a seeeee Corporation 
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lawyers Title Insurance Grporation 
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finest title service anywhere in Florida 
Lawyers Title Insurance Corporation 
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Florida Southern Abstract & Title Co. 
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Tawyers Title Grporation 
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FLORIDA STATE OFFICE © 99 SIXTH STREET, S. W. WINTER HAVEN, FLORIDA 
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ANNOUNCING 


REDFEARN, WILLS AND 
ADMINISTRATION IN FLORIDA 


New Fourth Edition 
By 
Edwin O. Simon 


Completely rewritten under the ninety nine amendments enacted by the Florida 
Legislature and the new rules of probate and guardianship procedure adopted by the 
Supreme Court of Florida. 


Some of the SPECIAL FEATURES are as follows: 


. Where possible sections of previous Editions 
are retained. 


. Trusts and Trustees. 

. Estate Planning. 

. OVER 200 FORMS. 

. Exhaustive INDEX in back of each binder. 


. A Standard Authority in Florida for over 
35 years. 


. To make it unnecessary to revise the com- 
plete Edition in the future the FOURTH 
EDITION is published in TWO BINDER 
VOLUMES. 


A clear, complete compilation and discussion of the Florida Law of Wills and Ad- 
ministration of Estates and a comprehensive treatment of the law of Trusts, Trustees 
and Estate Planning. 


TWO BINDER VOLUMES $65.00 
THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
George R, Lewis, Jr. Richard W. Smith 
North Florida South Florida 


MRS MARLENE HURST 
UNIV MICROFILMS LIB SERVICES 
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